#

§5 931113

Recording requested by and
when recorded return to:

HOLZWARTH, POWELL, STEIN & PARILLA (MJS)
4000 MacArthur Boulevard

Suite 6000 - West Tower

Newport Beach, California 92660

QFFICIAL RECORDS

DED (N
*“3? 05 ANGELES GOUNTY, CA

AUG 13 1985 AT SAM.

Recorder's Office

. FEE $0229, *° |
73

DECLARATION OF COVENANTS, CONDITIONS
AND RES'TRICTIONS, AND
RESERVATION OF BASEMENTS FOR
CRYSTAL CANYOH

A Residential Planned Development

85 931113




Low-

ARTICLE I

ARTICLE II

ARTICLE XXX

TABLE OF CONTENTS

Definitions ..iiecreersscacvovsrsccssvessssvaseasd

1, Annexation Property ceeeesrsccccscscssassscel
2, Agsociation Property ccseciesescccccessssnsal

3. ASSESEMENES .iceetnscccstsincnrsnccrasnscnsesd
4. AS80Ciation ciessersesssoticnsssenarssniensetd
5. BOArA .o corovsoccssvonasnsiocnsconssssonissed
6| BY—LaWS L N N R N N N NN NN I NN N R
1! clty I.C'll.lIC:OlI-lllllllilll.ll.lll.llllos
8. COMMON AXCA +.c.cvececssccarscnssvgossancsanssd
9. Common EXPENSEE cosesscsosssetnssscnsssassosed

10. Condominilm ..ceeseeccccctsocssccnccstsnrsanesb
11. Condominium Unit ....cecvececcccrocerancnneaeb
12, Declarant ...reecsrsceascsioccsascsssssssaneh
13, Declaratdon ,.,eveerveonvnrrisassvvsnsssorsaned?
14. IMProvementS .cevsvscocscsrscsevrorsessesanneld
D < A
16, HMembeX ..iieviececesescsoctoscrccavsssnsanneld
17, Mortgage ...iiececeienncrerttisotscccsosrrsseneld
18, Hortgagee ,..ieveorevrvrvrertoncssccssronnssedd
19, Mortgagor iceiesesrcasve

200 OWNEL ss essstseccssssacnsttstsssccnsseresssssld

LRI N RN NN

2L. PhASE svvieantosecrennsnsitoonesaascsnnranes
22, ProjeCL esisiinsassasseccstocssrrasssecirensd
23. Pro erty lllllll.llll....ll'll"‘.l.OOIllll'g
24, ResS1AGNCE seciesvacrssassttovsascccsssosnsesd
25. Rules and Regulations ..ecieccecacescssrasead

26. VA l.-l'-l.'..Illl.l'lllll..l.'.....l‘..l.'llg

27. Application of Definitions cvveveceieracecesd
General Plan of Development ...ceeevsesassascrsell

1. Introduction to Crystal Canyon ceessssseeell
2, Ownership Interests cacsceosesssssceranoesaall
3. Membership in the Crystal Canyon

Homeowners Association ieeiicieaniaaieeall
4, Description of Reslidence (i.ceveecerscioseensl?
5. Description of Association Property i1ieeeeel2
6. Declarant's Control of Development ........13

Reservation of Eagements and Other Property
Rights in the Asgsoufation Propert¥..esesseceasld

1. Ovners’' Easements .,socqricacosrrsrosrisarssocld
2. Limitations on Qwners' Rasement Rights ,...1l4
3. Delegation of Assogiation Property

‘.’Be nghts Ill"ll..'l.lll.i.'o‘O.llol.l.ls

(1)

85 931113




.-
-~ y
4. Basements for Vehicular Traffic .ceeeecsiosl?
9. Bagements for Unintentional
ERCroachments vevevecavserccsvravsaovorool?
6. Eagements for Utilities ..ceicecccesccaceiesld
7. Easements for Maintenance of the
Agsaocliation Property ec.eevecetccsecasciss2l
8. Basements for Clustered Mailboxes ..ce..:..20
9. Basements Over S1dewalKkS .cicaentacicoanisell
10. Easements For Drainage ...cceesssesesaccias2l
11. Title to the Association Property .seeseieell
12. Easements for Construction and Sales ......21
13. Reservation of Constructilon Rights
bY DaClarant ..eeesecesssevresicssancerecldd
14. Reservation of Association Property
EaSeMentS .soesivcscesoscssbannssacnasasarseld
ARTICLE IV Oowners' AsSoclatlon ...ieesecccesncasiovascsaseeld
1. Membership cererraseat et s ns et evenebeinadd
2, Voting Rights ..cuveevsussessccostnsnsanseesl3
3. Vesting of Voting Rights .ceicaiiecncacesee?B
4. PLANSEEL teeseversensncaccsorrocrsonenmeos el
5. PROX1@S sisveeerrosstsccassesensctasesncessedl
ARTICLE V Powers and Duties of the ASsociation (c.eeececs b
1. Management BodY seessevsccscsccetssanmoneeslb
2l Powers ® 640004 8400080400200 b0 de0 et
3. Duties l..llll.l.ll..l.l..llllll.t‘ll..ll..za
4, Discretionary POWErS ceceesecssciscravsvsesdd
5. Repair of wWillful Damage to the
Asgsoclation Property or the
co[nmcn Arﬁa l‘ll..ll...'l.!!.l....'ll.las
6. Limitations on Contracts sceeeeciccssassies3s
7. Delegations Of Duties socsevcvsesnrsoasaecic3db
8. Right of Entry for Emergency setieccansosesdB
9. Right of Entry for Repalrs .i..iiesescasies
10. Limitations on Board Action (.isieescenciseld?
1)l. Licenses, Bagsements and Rights of Way ...,..38
12, New IMProvement8 .ceeseoscecessensosocooccresd
ARTICLE VI Agssaessments c--o.nb.;n-ooon‘-o-noo-nooso--.--o-n40

1.
2.

3.
4.

Creation of the Llien and Personal,

Obligation of Assessments ....ccceeecars 40
Purpose of Annual Asgessments:

tievy and Collection .....................41
Annual Assessments ~ Bagis .coceccaiteaani
8pe¢ial Aggsessments for Capltal

Improvements ,.eceeeoccscerecccrvacsnasnss sl

(i1)

85 931113




ARTICLE VII

ARTICLE VIXIX

ARTICLE IX

Notice and Quorum For Any Action
Authorized Under Section 4 cevesrses sreer 43
Date of Commrencement of Annual
Asisessments: Due DAtES cceeaccctcncs arsacdd
Offsets and Waiver Prohibited .ccieeeeases.d4
Exempt Property cieccicssasscssccsssns asaesdd
Capitalization of ASs0ciation ecseieecracesdb

BEffect of Noh-~Payment of Assessments:
Remedies of the Assoclation ..seieccecrssescsacdb

1.

2.
3I
4.
5.

Effect of Non-~Payment of Assessments:
Remedles of the Association .s.ieireianvsse,db
Notice OFf LIGM .svivvvrivecoscvrsosvrvsne wson &6
Foreclosure Sale ..cicecrecrcsesortevioseesd?
Curing of DeLAULL sccveecasosscecsrsocovreesd?
cumulative Remedies ..ceieveeservrvecroses.d8

Use RestrictionS sacieciceviorvrsssosoreses ssnardB

1l
2.

3.
4'

21.

Private Single Pamily Dwélling .ce.ceecwsessd8
Asgoclation Property and

Common Axread USe ....vececssnrescitcceessasdd
Conduct Affecting INSUrance .veeevssceweaacd?
Liability £or Damage to the Association

Property and Common ALEa seserosasossosasd9
SigNI cicearecataccssiacnnssacncntccacaseas D0
Maintenance of Animals Within

the Project siviserivetcrrveciorsscsesnes 30,
Quiet Enjoymer’ll‘. .............o........_.....Sl
Struol:ura.l Changes -4.;.-.4.-¢-A.|ooor--An552
IMProvements ciiesssossscnrsrassntecssasess I2
WinAOWE e evscetostnctocsvsesrorcisecnmrnss Dl
Commercial RoBIVAEY (iccacessrcccscacnmreadD2
Parking c.oevrecatcoreoverososvcsocsiosnsmssesd3
Guest PArking .iciicciacressascccissorocser B3
Compliance With Management PDocuments ,....,53
Declarant's IMPLrovements e.cesevervecs vreriS4
Air Conditioners .'ooqolc.a.o-n---nc---|--|54
Solar Heabtind siesvecrvsevssrecsssvicssosocssasd
hnte“nas .l'llll0l‘..l.l'.l'.l.'.l.l‘l....'ss
Leasing oo-ll-vlo'vovc-n'tonvovvtulovovuvclss
Drilling l.ll.'l.'l..'ll'lll"l'.l('l'.l..lss

Tl.‘c'.\sh Se0 e vttt vossiI I e tasesdorisoce .0.-056

Archlteotural Control - ApPProval sisceisceseisreS?

Exemptions From Architectural Control <...«.57
Architectural CONLrOL ceveseveescrcsnsaseser D7
Arghitectuxal Control Committee ciseeewsod S50
Archibeatural APPLOVAL eiesacescrtssosastes

(i11)

8 931113




ARTICLE X

ARTICLE XI

ARTICLE XII

ARTICLE XIIX

ARTXICLE XIV

5. Criteria@ sevescacsccccesacassesosrssasnssasbl
6. NO Liability ceceeerccssnrecocecctsosccnseansbl
7. Rules and RegulationS ..cccceveccorarescsoneBl
8. VALLANCES vievvecvsovoscrsroccsversrarsensasbl
9. Delegation of Responsibilities ....¢eeenes.6l
10. Review FE@ .ieccuncacenccrsncecssorocecsssasbBl
1l. INSpPectioN .suevvesscevsresstsscevesosccrssredb?
12, Prohibited Activities ....ccccenntsntevenaasbB2

Common WallS .sseiscssacacocncssonsnsirosrscocncsecbd

1. Introduction cieecsscaesocasscsscrtsccesensbd
2. Ownership of Common WallsS ec.cicesscsesacsadb3
3. Majintenance of Common Wall Surfaces .......64
4, Structural .Maintenance of Common Walls ....64
5. Easements Regarding Placement of

common WAllS .e.evcavcocacnsncnsrsasnsnasbh
6. Easements for Repair of Common Walls ......66
7. Right to Contribution ....sseuiissivissaceasbb-
8. DIiSPULES . .ieeveceasonasasecrssaarsssacsieasbb

obligation to Maintain .l.'ll""".'l'v""""67

1, Repalr and Maintenance by Association .....67
2. Repair and Maintenance by Owner ....e.ic¢:..69
3. Maintenance of Public Utilities ..civieree.?0
4. Damage and Destruction Affecting a

Regsidence ~ buty to Rebuild..caeseeiesaes?0

Damage or Destruction to the
Asgoclation Property esevetesctnssocsscsvorsenll

1. Restoration of Damaged

Association Property sevecescocsseosaceastld
2, BElection by Ownexrs Not to Restore

Damaged Aggociation Property easscesecseas??
kP Retention of Ex¢ess Insurance Proceeds

in General Fund co---un-o-co-.cnaua-noool73

Condemnation l;.llll.llloiol!'llll'l.'l"'l'l'..74
1.. Distribution of Awards -

Agsociation Property seessaseacssvevesses’d
2. Board of Directors as Attorney-in-~Fact ....74
Covanant Against Partition seeeevecivecesosscsssld

1. Covenant Against Partition sosvevsiisiaisas?d

(iv)

85 931113




-

ARTICLE

ARTICLE

ARTICLE

ARTICLE

ARTICLE

ARTICLE

v

XvVI

KVII

XVIIX

XIX

KX

INSULANCE % creetssecnssssctassscsvsstssansansssaald

1. Required Ingsurance COVEraAgE® . ..vcarvorsessesld
2, Optional Insurance COVELage ececsesscncesasl?
3. Notice of Cancellation of Insurance .......77
4. Review of COVErage .eiieesovoscssovscnnnsnal?
5. Walver by OWNErS cicessnvecooncirontsceassnall
6. Premiums, Proceeds and Settlement .........78
7. Rights and Duties of Owners to Insure .....79
8. Trustee Eor PolicleS (ieeeaceacscacscranesa??

Mortgagee ProteCtion ceseersessosaccsscsisencss 80

1. Mortgagee Protection Provisions .....vees..80
2. Violation of Mortgagee Protection
Provisions 4e0ccssssssc0asAsesttats00 ese .86

Annexation of Additional Propert¥ ceiissaiseeesas8?

1. Annexation Pursuant to Approval ....s..ee0.87
2. Annexation Pursuant to General Plan s.«as:..87
3. Declaration of Annexation s.eceeitevesseaaea BB
4, Effective Date of Annexation ...ieiese0es:.89
5. Right of De—=Annexation c..ceecesseccsvasiia89

Enforcement of Bonded Obligations ...scceseeecees90
L. Enforcenent of Bonded Obligations .,..s400490
Apartment OWnershiP cecreveeocevososscorensonassd2

1. Delegation of VOte cisicunnscaciscssasaons 2
2. Applicability of Declaratlon ceceseresaeies92
3. Payment of Assessments ..ieceassiossscecsssd2
4. Delegat!on OFf USE caessevoosonctscrisassseddd
5. Conversaion to Condominfumge ceeecicsccsosseddd

General Provisions ..ceseccccsessccttssssasessssdd

l. EnforcemEnt ..‘.....lll'."...ll.‘.......l‘94
2. Sevefab’.lity .-cun.-o-.o--“c--nnn-|AI|00:..96
3. TAEM o weevssssnsnssasstansvbsassssnsorsanssd6
4. Construction cceeceiostcesensscotsanrsocanssad?
5. Singular Includes PLULAl seeosssssssaseorsed?
6- Ameﬂdments cesseasrsbsisssnssonnssnsssncsassI7
7. Enoroaahments ceeevevscencecesceriosisaneasell0
8. Notices ..--...................u..u.....lOO
9, Attorneys® Fe8B ..iciisestrsnsairssscessss 10}
10. Property Dxemption cessssrsrstesansrenearsl0L

{v)

85 931118




ARTICLE XXI

EXHIBIT "a"

Right of City to Compel PerfOrmance .aassaeseesal02

1l
2,
3.
4.

5.

Rights OF CitY seusseessoncssansascsnsanes «102
Mortgagee Protection s..sessvcessrsersansal03
Liability €0 City ..cvsvesevssassavsncsansal03
Amendment to Declaration - Prior

Approval by Cit¥ .sveevcacscorscrnseensall3
Amendment to Article ....cevectevesesnneral04

EXHIBTTS

Annexation Property’

(vi)




CCR156 1834.006 073185
DECLARAT ION OF COVENANTS,

CONDYTIONS AND RESTRICTIONS, AND

RESERVATION OF.EASEMENTS FOR

CRY STAL_CANYON

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
AND RESERVATION OF EASEMENTS is made this ¥~ day of AYsUsT
1985, by lst NATIONWIDE NETWORK MORTGAGE COMPANY, a California

corporation (hereinafter referred to as the "Declarant"),.

WITNESSETH:

PLLAE—_ PSR R A . A1

A. Declarant is the owner of that certain real property
located in the City of Azusa, County of Los Angeles, State of
California, more particularly described as:
Lots 57 through 110, inclusive, Lot 112 and
Lot 113 of Tract 43238, as shown on a Map re-
corded in Book 1040, rPages 40 to 43, inclu~
asive, of Maps in the O0fflce of the County Re-
cotder for the County of Los Angeles, Call-
fornia

(hereinafler ceferred to as the "Property').

B, Declarant desires ¢to davelop the Property and any addi-
tional real property which 1is annexed thereto pursuant to that
Article herein entitled "Annexation of Additfonal Property," as a
residential planned development consisting of attached single~
family homes and condeminitms (heteinafter ceferred to as the
#projact") .
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c. Declarant deems it desirable to impose a general plan
for the development, maintenance, improvement, protection, use,
occupancy and enjoyment of the Project, and to est.ablish, adopt
énd impose covenants, conditions and restrictions upon the Proj-
ect for the purpose of enforcing, protecting and preserving the
value, desirability and-attractiveness of the Project.

D. Declarant 'deems it desirable for the efficient enforce-
ment, protection and preservation of the value, desirability and
attractiveness of the Project to create a corporation which shall X
be delegated and assigned the powers of administering and en-
forcing said covenants, conditions and restrictions.

B. CRYSTAL CANYON HOMEOWNERS ASSOCIATION, a California
nonprofit, mutual benefit corporation, has been or will be
ingorporated under the laws of the State of california fox the

purpose of exercising the aforesaid powers.

1
F. Declarant intends to convey the Projeot, and any and
all portions thereof, subjei:t to the covenants, conditions and
restrictions set forth hereinbelow.
f
!
NOW, THEREFORE, Declarant agrees and deolares that it has
establighed, and does hereby establish, a plan for the develop~
ment, maintenance, protection, improvement, use, occupancy and
enjoyment of the Project, and has fixed, and does hereby £ix, the
covenants, oonditions, restrictions, easements, regervations,
liens and charges (hereinafter collectively referred to as the -

“Covenants®) upon the Project. Each and all of the Covenants
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shall run with the land and shall inure to the benefit of and be

binding upon Declarant, its successors and assigns, all subse-
quent owners of all or any portion of the Project, together with
their grantees, successors, heirs, executors, administrators,

devisees and assigns.

ARTICLE I
DEFINITIONS

Section 1. nAnnexation Property"” shall mean and refer to

all of that certain real property located in the City of Azusa,
County of Los Angeles, State of California, more particularly
described on Exhibit "A" attached hereto and incorporated herein
by this reference, and to all Improvements constructed thereon,
all or any part of which may be annexed to the Property as set

forth in that Article herein entitled "Annexation of Additional

Property."
Secgtion 2. “Association Property" shall mean all real and

personal property and Improvements which aze owned at any time by
the Asacciation for the use, operation, maintenance and repair
thereof, for the common benefit and enjoyment of all of the Own-
ers. The Association Property to be owned by the Assovlation at
the time of the conveyance of the first Lot in the Project shall
be Lot 112 and Lot 113 of Tract 43238,

Soction 3. "Apgessments® shall be ugsed as a generic term

which shall mean and refer to the following:
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a. "Annual Assessment" shall mean and refer
to the charge against eachr Owner and his respective Lot or
Condoninium representing a portion of the Common Expenses of
the Association;

b. "Compliance Assesament” shall mean and
refer to the charge against an Owner representing the costs
incurred by the AsSsoeclation in the repair of any damage to

the Association Property for which such Owner was responsi-

ble, the costs ix;curred by the Assoclation in bringing such
Owner and his Lot or Condominium into compliance with this
Declaration, or any amount: due the Association based upon
disciplinary proceedings against an Owner in accordance with
this Declaration; and .

) c. "Special Assessment" shall mean and refer
to the charge against an Owner and his respective Lot or
Condomlnil;m repregenting a portion of the cost of recon-
struoting any damaged or destroyed portion or portions of
the Assoclation Property, of constructing or insgtalling any
capiltal imp;r:ovements to the association Properxrty, or of
taking any eXtraordinary action for the benefit of the Asso~
clation Property or the membership of the Association pursu-
ant to the provisions of thid Declaration,

Section 4, “Assoolation" shall mean and refer to Crystal

Canyon Homeowners AaAsggociation, a California nonprofit, mutual

benafit corporation, in which all Owners shall have a membership

85 931113
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interest as more particularly described hereinbelow, provided
that menbership shall be limited to Owners.

Section 5. "Board" shall mean and refer to the Board of

Directors of the Associat‘ion, elected in accordanee with the By~
Laws of the Association apd this Declaration.

Section 6. "By~Laws" shall mean and refer to the By-Laws
of the Association which have been, <;r will be, édopted by the
Board, as such By-Laws may be amended, f£rom time to time,

Section 7. “city" shall mean and refer to the City of

Azusa, California.

Section 8, "Common Area" shall mean and refer to any por-
tion of the Project designated as Common Area for the primary
beneflt of Owners of Condominiums within the Projéct, which shall
be ouned by such Owners in undivided fractional fee interests as
tenants in common.

Section 9. "Common Expenses'" ghall mean and refer to the

ac¢tual and estimated costs to be pald by the Agsociation for the
following: (a} maintaining, managing, operating, palnting, re-
pairlng‘ and replacing the Association Property and the Common
Area,; as more fully set forth herein; (b) maintaining, repairing
and replacing the exterlor surfaces, including the xoofs, of the
Residences and Condominiums, as s=et forth herein; (¢) managing
and administering the Association, including, but not limited to,
compengation paid by the Agsociation to managers, accountants,
attorneys and any Agsooilation employees) (d) providing utilition

and other sgervices to the Association Property and &Lhe Common
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Area; (&) provliding insurance as provided for herein; (f) paying
that portion of any Assessment attributable to Common Expenses
not paid by the Owner responsible for payment; (g) paying taxes
for the Association; and (h} payving for all other goods and ser-
vices designated by, or in accordance with, other expenses incur-

red by the Association for the benefit of all Owners,

Section 10. "Condominium” shall mean and refer to an estate

in real property, as defined in Section 783 of the California
Civil Code, con'.;.istlng of an undivided fractional fee interest as
tenants in common of the Common Area, a separate interest in a
Condominium Unit, and such exclugive and nonexclusive easements
as may be conveyed to an Owner, .

Section 1l. “"Condominium Unit" shall mean and refer to the

elenents of a Condominium which are not owned in common with the
Owners of other Condominiums ‘constructed within the Project, Any
Condominium Units constructed in the Project shall be more par-
ticularly shown and described in one (1) or more Condominium
Plans recorded, or to be recorded, In the Official Records of Los
Angeles County. ' _ '
Section 12, ‘"Declarant” shall mean and refer to lst Nation-

wide Network Mortgage Company, a California corporation, and to
any person or entity acquiring all of Declarant!s interest in the
Project (including all of Declarant's rights and obligationg as
¢reated@ and established herein) pursuant to a written asgignment
from Declarant which is recorded in the Office of the County

Recorder for Los Angeles County.
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foatfon 13, “"Declaration" shall mean and refer to this Dec~
laration of Covenants, Conditions and Restrictions, and Reserva-~
tion of Easements recorded on the Project, and to all amendments
to this Declaration recorded in the Official Records of Los
Angoles County, California.

gectlion 14. "Improvements™ shall mean and refer to all

gtruotures and appurtenances thereto of every kind, including,
but not limited to, Residences, buildings, garages, open parking
aroas, pavements, sidewalks, private streets, driveways, fences,
Project périmeter walls, retaining walls, monument signs, if any,
patios and patio fenecing, decks and deck ralling, drxigation
oaquipment and all related facilities, and exterior alr conditionw
ing and soft water fixtures,

Seotion 15. "Lot"™ shall mean and refer to a plot of land as
ahown upon the recorded subdivision map of the Project, and to
all Improvements, including the Residence, constructeg thereon,
Only those plots of land which are designed and intended for the
construction of a Residence and ownership by an individual Owner
shall be deemed "Lots." "Lot"™ shall further refer to a patcel of
land developed ag a rental apartment project containing one (1)
or more apartment buildings., “Lot" shall not mean or refer to any
Association Property, Common Area or Condeminium in the Project.

Section 16. "Member® shall mean and refer to every person

or entity who holds ‘membership in the Agsociaticn, as more pare
ticulaxly set forth in the Article hereln entitled "The Agsocia~

tion,® and shall be synonymous with the term “Ownher."
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Section 17. "Mortgage" shall mean and include a duly re-

corded deed of trust, as well as a Mortgage encumbering a Lot or

Condonminium.

Section 18. "Mortgagee" shall mean and refer to a person or

entity to whom a Mortgage is made, and shall include the bene-~
ficlary of a deed of trust,

Section 19. *“Mortgaqor™ shall mean and refér to a person or
entity who mortgages his or ijts property to another, i.e., the
maker of a Mortgage, and shall include the trustor of a deed of
truat, '

Section_ 20, ™Owner"” shall mean and refer to the record own-

er, or Owners if more than one (1}, or the purchaser unde_r & con-
ditional sales contract of fee title to, or an undivided fraoc—
tional fee i1interest in, any Lot or Condominjum in the Project,
The foregoing is not intended to include persons. or entities who
hold an interest in a Lot or Condominium merely as security for
the performance of an obligation, The fee owner of a Lokt on which
apartment buildings are or may be constructed shall be deemed to
be an "Owner,™ subject to the terms of this Declaration.

geagtion 21, *Phase” shall mean and refer to the Property or

to one (1) or more Lots within the Annexa::i.on Property which are
simultaneously annexed to the Project by the recordation of a
Declaration of Annexation in the Office of the County Recorder of
Los Angeles County, and for which a Final Public Report has been
lesuaed by the California Department of Real Estate,
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Section 22, "Project™ shall mean and refer to the Property

and to all Improvements, including the Residences, constructed
thereon, and to all portions of the Annexation Property which are
annexed to the Property in accordance with the provisions of this
Declaration.

Section 23, "Property" shall mean and refer to all of that

certain real) property described in paragraph A of the recitals
hereinabove.

Section 24. "Residence” shall mean and refer to the indi-
vidual dwelling and the related Improvements which are construct-
ed upon the same or a separate Lot, and which are designed- and
intended for use and occupancy by a single family, without regard
to whether said dwelling.is an attached single-family dwelling or

a Condominium.

Section 25, "l_tules and Regulations™ shall mean and refer to
the Rules and Regulations adopted by the Board pursuant to the
By-Laws and this Declaration, as they may be amended, from time
to time, )

Section 26. "VA" shall mean and refer to the Veterans Ad-
ministration.

Seation 27. Application of Definitiona. The aforesaid defi-
nitions shall be applicable to this Declaration and to any sup~
plementd or amendmentg hereto, filed or recorded pugsuant to the
provisions of this Declaration, unless the context shall prohibit

such appliocation.

(A



LY LTI

ARTICLE II
GENERAL PLAN OF DEVELOPMENT

Secgtion 1. Introduction to Crystal Canyon, Crystal Canyon

iﬁ planned to be a mixed product residential planned development

which, if developed as proposed, will consist of approximately
three hundred sixty-five (365) Residences, and a mixture of
"postage stamp* Lots consisting of attached Residences and Condo-
miniums, together with teal and personal property referred to
herein as "“Association Property,"” which will be owned, maintained
and operated by the Crystal Canyon Homeowners Association f£or the
common use and benefit of all Owners in’ the Project.

Ag presently planned, the first Phase of the Project will
consist of fifty-four (54). Lots improved with Residences, and.
Common Area Lot 112 and Lot 113, additional Phases of the Project
will, if developed as proposed, be periodically annexed to the
Project in accordance with the applicable provisions of the Arti-
¢le in this Declaration entitled “"Annexation of Additional Prop-
erty” and in conformity with the general plan of development re-
viewed and approved by the VA, Add’itional Phases of the Project
may include the development of approximately one bhundred £forty-
four (144) Condominium Units in a number of Condominium Build~
ings, together with additional attached single~family homes, each
constructed upon its own xespechtive Lot. Declarant, in its sole
discretion, may develop apartments on thosge areas currently dés-
ignated for Condeminiums, In such event, the rights and obliga~
tions of the Owner(s) of such apartments shall be as gset forth in
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thils Declaration and in the Declaration of Annexation to be re-
corded in the Official Records of Lios Angeles County,

There is no assurance, however, that the additional Phases
of the Project will be developed as presently planned, and De-
clarant is and shall be under no duty or obligation whatsoever to
complete such Phases or to annex them to the Project. The Associ-
ation will hold title to the Assoclation Property as it is an-
nexed to the Project, will maintain all Common Area to be located
in the Condominium Phases of the Project, and will be the manhage-
ment body for the Project, All Owners, their contract purchasgers,
tenants, lessees, family members and invitees will be entitled to
the uge and beneflt of the Association Property, and Common Area,
where appropriate, in accordance with the terms and provisions of
this Declaration, and any Declarations of Annexation or Supple~
mentary Declarations recorded in the Qffice of the County Record-
er for Los Angeles County, which affect the Project."

Section 2, Ownership Interests, Each Owner will recelve

fee gimple-title to a Lot, including the Residence and other Im~
provements thereon, together with a nonexclusive easement appur-
tenant to his Lot over all Association Property in the Project.
In the event that Declarant annexes Condominiums to the Project
in succeeding Phases, the ownership interests for Condominium
Owners shall be more partioularly described in such Decglarations
of Anmexation or Supplementary Declarations as may be raocorded.
Seation 3. Memberghip in  the Crystal Canyon Homoowners

Asgoaiation., As more fully set forth in this Declaration, each
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Owner of a Lot or Condominium in the Project shall automatically
become a Member of Crystal Canyon Homeowners Asgociation (the
"aggociation”), and shall be obligated for the payment of Assess—
ments to the Association, In addition, each Owner, his family
members, tenants and invitees will be entitled to the use and
enjoyment of the Assoclatlon Property of the Project, including
that Assoclation Property annexed to the Project pursuant to the
provisions of this Declaration. The Assoclation shall be
responsible for the ownership, maintenance and operation of the
Aszocliation Property of Crystal Canyon.

Section 4. Description of Residence. Each of the Resi-~

dences in the Eirst Phase of the Project will consist of an at-
tached residential dwelling, together with an attached two (2)
car garage, and will be constructed upon its own separate Lot.
The Residences will be of weod frame construction with 'masonu:e,
wood siding and stucco exteriors and composition asphalt shingle
roofs, The square footage of the Residences, exclusive of the
garages and patios, will range from approximately one thousand,
two l;undred fifty (1,250) square feet to approximately one thou—
sand, five hundred twenty (1,520) square feet.

Section 5. Description of Association Property. Fee title

to the Agsoclation Property in each Phase of the Project, if any,
will be conveyed to the Association f£ree and clear of any liens
or encumbrances prior to the olose of esgrow for the sale of the
first Residence in auch Phase, The Association Property will con-

sist generally of a swimming pool, a hydrotherapy pool, a cabana
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with common restzooml Facilities and pavement, sidewalks, private
streets, irrigation equipment and landscaping, Additional Associ-
ation Property may be annexed to the Project in succeeding
Phases. Each Owner of a Lot or Condominium in the Project will
have a nonexclusive easement appurtenant to his Lot or Condomini-

um for use and enjoyment of all Association Property within the

Project in accordance with the terms and provisions of this Dec-

laration. The Association will be responsible for the maintenance
of all Association Property within the Project.

Section 6, Declarant's Control of Development. In orxder

that the Project be completed and established as a residential
community, Declarant shall have sole discretion and control over
all aspects of designing and constructing the Residences and all
other Improvements, in eonf.ormance- with the plans and specifica-~
tions approved by the VA and the Federal Housing Administration,
and over the gelling, leasing or other conveyancing of Resi-
dences. Further, Declarant shall have, subject to a concomitant
obligation to restore, an easement oOf ingress and egress on, Over
and acroge the Project as neceasary to construgt the Residences
and related Improvements, but only if access 15 not otherwise
reasonably avallable, Declarant shall further have reasconable
rights to maintain a sales office, model complex and reasonable
slgns on any portion of the Project owined or controlled by De~
¢larant for a perlod of five (5) years from the date of recorda-
tion of this Devlaratfon, in order to market the sale, lease or

other conveyance of Remidences in the Project,
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ARTICLE IIIX
RESERVATION OF EASEMENTS AND

OTHER PROPERTY RIGHTS IN THE
ASSOCIATION PROPERTY

Section 1. Owners' Eagements, Every Owner shall have a

nonexclusive right and easement of access; use and enjoyment in
and to the Associlation Property. Said right and easement shall be
appurtenant tc and shall pass with Litle to every not or Condo-
minium, subject to the limitations set forth in Section 2 below.
Section 2. Limjtations on Owners' Easement Rights. The

rights and easements of access, use and enjoyment set forth in

Segtion 1 hereinabove shall be subject to the provisions of this
Declaration, including, but not limited to, the following:

a. The right of the Association to reasonably
Limit the number of guests of Owners;

b. The right of the Association to establish
and enforce reasonable Rules and Regulations pertaining to
the ume of the Asggociation Property and the reoreational
facilities, if any, thereon;

<. The right of the Asgociation bto =suspend
the voting rights and rights and easements of use and enjoy-
ment of the Assocgiation Property of any Member, and the
persons deriving such righte and easements from any Member
for any period during which any Assesdgment againgt such
Member's Lot or Condominium remaing unpaid and delinquent:
,and after notice and hearing with an opportunity to be
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heard, to impose monetary penalties or suspend such use
rights and easements for a period not to exceed thirty (30)
days for any noncontinuing vicolation of this beclaration or
Rules and Regulations, it being understood that any suspen-
gion for either non-payment of any Assessments or breach of
such restrictions shall not constitute a waiver or discharge
of the Member's obligations to pay Assessments as provided
herein;

da. The right of the Associétion, in acoord-
ance with its Articles, By:-Laws and this Declaration, to
borrow money with the assent of sixty~seven percent (67%) of
the voting power of the Association, excluding Declarant,
and/or to mortgage, pledge, deed in trust orxr otherwise hy-
pothecate any or all of its real or personal property, as
security for money borrowed or debts incurred, for the pur-
pose of improving or repairing the Association Property and
related facilitiesy

e, The right of the Association te dedlcate
or transfexr all or any part of the Association Property to
any public agency, authority or utility for such purposes
and subject to such conditions as may be agreed to by the
Owners, No such dedication or transfer shall be effeative
unless (1) an instrument approving said dedication or trans-
fer is signed by Owners representing sixty~seven percent
(67%) of the voting power of the Assoclation, exaluding

Declarant, and recorded in the Office of the County Recorder
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for Los Angeles County, and {2) a written notice of the
proposed dedication or transfer is sent to every Owner not
less than fifteen (15) days nor more than thirty (30) days
in advance; provided, howe'ver, that the dedication or trans-
fer of easements for utilities or for other public purposes
consistent with the intended use of the Assgociation Property
shall not regquire the prior approval of the Members of the
Association;

£, The right of the Asgsociation to perform
and exeroise its duties and powers as set forth herein;

dgs. Other rights of the Association, the ar-
chitectural Control Committee, the Board, the Owners and
Declarant with respect to the Assoviaticn Property as may be
provided for in this Declaration; and

h. Any limitations, xestrictions or condi-
tiongs affecting the use, enjoyment or maintenance of the
Association- -Property imposed by DPeclarant or by the City or
other governmental a.gency having jurisdiction to impose any
such limitations, restrictions or conditions, including, but
not Limited to, the rights of the City or such other govern-
nental agency having jurisdiction to use thelx vehicles or
apptropriate egquipment over those portions of the Association
Property designed for vehicular movement to perform munici«

pal functions or emargenocy or easential public services.

Section 3. Delegation of Aasocistion Property Use Rights,

Any Owner who resides within the Projeat may delegate, in acgcor-

[
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Jance with the Association By~Laws, his rights of use and enjoy-
ment to the Association Property, and any recreational facilities
thereon, to the members of his immediate family and any other
persons residing within his Residence, In the event an Owner has
rented or leased his Residence, his rights of use and enjoyment
to the Assocciatlon Property, and any recreational facilities
thereon, shall be automatically delegated to his tenants or less~
ees For the duration of their tenancy, and the Owner shall for-
feit any rights of use and enjoyment to the Asscciatlion Property,
and any recreational facilities therxeon, for the duration of such
tenancy. In the event of a conditional sales contract, the seller
under the contract shall be deemed to.delegate his rights of use
and enjoyment to the Association Property, and any recreational
facilities thereon, to the purchaser under the contract.

Section 4. Eagements for Vehicular Traffig., In addition to H

the general right and easementa for acoess, use and enjoyment
granted herein, there shall be, and Declarant hereby covenants,

for itself and lts successors and asgigns, that each and every

Owner shall have a nonexclusive easement appurtenant to hils Lot
or Condaminium for vehijcular traffic over all private streets and

drives, if any, within the Project,

Section 5. [Easements for Unintentional Encroachments. In I
the event an Improvement to a Lot or Condominium iz constructed,
raconstructed or altered, in accordance with the termns and provi-

sions of this Declaration, enorvaches upon an adjacent Lot or

Condoninium by not more than two feet (2') due to unwiliful
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placement, settling or shifting of the Improvement, there shall
be an easement appurtenant to such Lot or Condominium on and over
such adjacent Lot or Condominium for purposes of the encroach-
ment.

Section 6. Easements for Utilitiea. The rights and duties
Section 6. Easemel

of the Ownerzs of Lots or Condominiums within the Project with

respect to sanitary sewer, water, electricity, gas and telephone

lines, and other facilities, shall be governed by the following:

a. Bach respective utility company shall

maintain all utility £acilities and connections on the Proj-

ect owned by such utility company; provided, however, that

if any company shall fail to do so, it shall be the obliga-

tion of each Owner to maintain those facilities and connec-

tions located upon such Owner?’s Lot or Condominium and it

shall be the obligation of the Asgocfation to maintain those

facilities and connections leocated upon the Association
Property.

b. Wherever sanitary sewer, water or gasg

connections, television cables, electricity or telephone

lines are installed within the Project and it becomes neceg~-

sary to gain access to said connections, cables and/or lines

t;hrough a Lot or Condominium owned by someone other than the

Owner of the Lot or Condominium served by said connegtions,
cables and/or lines, the Owner of the Lot or Cohdominium
gerved by sald connections, cables and/or linez shall have
the right, and J1g hexreby granted an easement to the full
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extent necessary therefor, to enter upon such other Lot or
Condominium, or to have the utiiity companies enter upon
such other Lot or Condominium, to repair, replace and gener-
ally maintain said connections, cables and/or lines.

¢. Whenever sanitary sewer, water or gas
connections, television c¢ables, electricity or telephone
lines are installed within the Project, and said connec-
tions, cables and/or lines serve more than one (1) Lot or
Condominium, the Owner of each Lot or Condominium served by
said connections, cables and/or lines shall be entitled to
the £ull use and enjoyme'nt of guch portions of same as ser-
vice his Lot or Condominium,

d, In the event of a dispute between Owners
respecting the repair or rebuilding of the aforesaid connec~
tions, cables and/or lines, or the sharing of the cost
thereof, upon written request of ope (1) of such Owners
addressed to the Association, the matter shall be submitted
to the Board who shall decide the dispute, and the decision
of the Board ghall be final and conclusive on the Owners,

e, . Easements over the Project for the instal-
lation and maintenance of electriec and telephone lines,
water, gas, drainage and sanjtary sewer connections and
facilities, and television antenna cables and fac¢ilities,
all as shown on the recorded map of the Projeut and as may

be hereafter required or needed to service the Project, are

i g5 931113




o

P

hereby recerved by Declarant, together with the right to

grant and transfer the same.

Section 7. BEasements for Mainktenange of the Association

Property. In the event it becomes necessary for the Association
to enter upon any Lot or Condominium £or purposes of {a) main-
taining the Agsociation Property; or (b) bringing an Owrer and/or
his Lot or Condominium into compliance with this Declaration in
accordance with the provisions saet forth herein, the Association,
and its duly authorized agents and employees, shall have the
right, after reasonable notice to the Owner and at a reagcnable
hour of the day, to enter upon such Owner's Lot or Condominium
for the performance of such work, Such entry shall be made with
as little inconvenience to the Owner as is practicable, and in
the event that any damage shall be proximately caused by such
entry, the Association shall - repair the same at i{ts expense.
Notwithstanding the foregoing, in the event of an emergency, auch
right of entry shall be immediate.

Sscticn B, PBasements8 for Clustered Mailboxes., In order to ;

comply with the various reguirements of the City and the U.S.
Postal Service, mailboxes have been installed on cextain Lots
within the Project. Easements are hereby created on and over the
affected Lots in favor of all Owners and the U.8, éosr.al Service l
for delivery and deposit of mail.
Section 9., Easementg Over Sidewalks., Daclarant hereby

covenants for {taelf, its successors and assigna, that each and -

every Owner, his tenants and invitees shall have nonexolusive
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reciprocal easements appurtenant on and over all sidewalks lo-
cated on Lots within the Project for pedestrian access, use and

enjoyment.

Section 10. Easements for Drainage. There are hereby cre-

ated and reserved over each Lot in the Project easements for
drainage according to the patterns for drainage created by the
approved grading plans for the Project, as well as according to
the actual, natural and existing patterns for drainage. Each
Owner covenants and agrees that he shall not obstruct or other-
wise interfere with said drainage patterns of waters from adja-
cent Lots in the Project owver his Lot, or in the alternative,
that in the event it is necessary and essgential to alt'er said
drainage pattern for the protection and use of his Lot, t;e will
make adequate provisions for proper drainage.

Section 11. Title to the Assocliatlion Property. The Declar-

ant hereby covenants for itself and its successors and assigns,
that it will convey title to the Association Preoperty in a Phase
to the Assoclation, free and clear of all encumbrances and liens, i3
except property rights in and to the Association Property which
are of record or created herein and current real property taxes,
which taxes shall be prorated to the date of transfer. Sald con~
veyange sghall be made to the Association prior to or concurrently
with the conveyance of the £irst Lot or Condominium in a Phase of
the Projeat.
Section 12, Jasements for Construction and Sales. Declarant

hereby roperves, for a period of five (5) years from the recorda-
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tion of this Declaration or until all Lots or Condominiums in the
Project are sold (and escrows closed), whichever occurs first,
nonexclusive easements fc_»: access, ingress and egress on and over
the Prodject te carry on normal sales activity, including the
operation of a models complex and sales office, and the display
of promotional signs and exhibits in connection with the sale orx
lease of Lots or Condominiums in the Project.

Section 13. Reservation of Construction Rights by Declar-
ant, In order that the Project be completed and established as a

planned residential community, nothing in this Declaration shall
limit the right of bPeclarant to: (a) complete construction of any
Inprovements in the Project; (b) redesign or otherwise modify the
Inprovements owned by Declarant; (c¢) construct such additiondl
improvements on any portion of the Project owned by Declarant; or
(d) otherwise control all aspects of constructing the Project or
gelling or leazing of Lots or Condominiums in the Projeot, Fur-
thermore, nothing in this Declaration shall limit the right of
Declarant to estaklish additional licenses, easements and rights-
of-way in favor of Deolarant, utility companies or others as may,
£‘rom time to time, be reasonably necessary for the development of
the Project. The foregoling ri?hts egtablished and reserved by
peclarant shall be subjeot only to the applicable regulations and
requirements of the City, the VA and the California Department of
Real Emtate, The foregoing righte of Declarant may be assigned to

any succesgor to all of part of Declarant's interest in the Proje-
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ect by an express assignment recorded with the County Recorder of
Los Angeles County.

Section 14. Reservation of Association Property Basements.

Declarant hereby reserves the right to grant nonexclusive ease-
ments over the Association Property in favor of Owners of any
Annexation Property which is amnexed to the Property pursuant to
this Declaration, and upon the recordation of a Declaration of
Annexation affecting the Annexation Property, the Owners de-
scribed in this Declaration shall automatically obtain nonexclu-
sive easements over all A=sociation Property which is a part of

sald Annexation Property.

ARTICLE IV
THE ASSCCIATION

Bection 1, Membership, Every person or entity who or which
is an Owner as defined hereinabove shall be a Member of the Asso-
ciation. The foregoing (s not intended to include persons or
entities who hold an interest in a Lot or Condominium in the
Project merely as security for the performance of an obligation.

Segtion 2. Voting Rigdhts. The Assoclation shall initially

have three (3) classes of voting membership, as follows:
Class A, Class A Members shall be all Owners,
with éhe exception of the Deolarant, and the Owner of a
multi~family Lot within the Project, and shall be entitled
to one (1) vote for each Lot or Condominium owned, When more

than ohe (1) person holds an interest in any Lot or Condo-
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minium, all such persons shall be Members. The vote for such
Lot or Condominium shall be exercised as they among them-
gelves determine, but in no event shall more than one (1)
vote be cast with respect to any Lot or Condominium.

‘ Class B. The Class B Member shall be the De-
clarant, and shall be entitled to three (3) votes for each
Lot or Condominium owned in the Project upon which Declarant
is then paying the appropriate monthly Assessments provided
for hereinbelow. The Class B membership sﬂall cease and be
converted to Class A membership upon the happening of any of
the following events, whichever occurs earliest:

a. The second anniversary of the
original Public Report for a Phase of the Proj-
ect;

b, On the fourth anniversary of
the original issuance of the Final Subdivigion
Public Report for the firat Phase of the Proj~
ecty or

C. pPecember 31, 1988,

Class C, In the event that those Phases of the
Project which are planned to be developed asg Condominiums
ate rented by Declarant, or its designee or successor, as
apartments, the Owner of the Lot(s} improved with apartments
shall be deemed to be a Class C member of the Association.

Such Owner(s) mhall be entitled to g¢ast one (1) vote for
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every three (3) apartment units included within any such

multi~family Iot subject to this Declaration.

Any action by the Associlation which must have the approval
of the membership of the Association before being undertaken,
shall require the vote or written assent of both a majority of
the Class B membership as well as a majority of the Class A and
Class C memberships so long as there are three [3) outstanding
classes of membership, unless a specific provision of this Decla-
ration or the By~Laws or Articles of the Association requires the
approval of a greater percentage of the voting membership. Not-
withstanding the foregoing, any action by the Association pursu-
ant to the Article contained herein entitled "Enforcement of
Bonded Obligations" shall only require a majority of the voting
power of the Owners, other than Declarant.

Section 3. Vesting of Voting Rights. The voting zights
attributable to any given Lot or Condominium in the Projéct as
provided for herein shall not vest until the Assessments provided
for hereinbelow have been levied by the Association againat sald

Lot or Condominium.
Section_4. Trangfer, The Association membership held by

any Owner of a Lot or Condominium shall not be transferred,
pledged or allienated in any way, except as incidental to the sale
of such Lot or Condominium, In the event oﬁ such gsale, the Asso-~
clation membership may only be transferred, pledged or alienated

to the bona fide purchaser or purchasers of the Lot or Condomini-

um, or to the Mortgagee (or third party purchaser) of such Lot or
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Condominium upon a foreclosure sale. Any attempt to make a pro-
hibited transfer is void and will not be reflected upon the baooks

and records of the Asscciation.

Section 5. Proxies., Votes may be cast in person or by

proxy. Proxies must be filed with the Secretary before the ap~
pointed time for each meeting. Every proxy shall be revocable and
shall automatically terminate upon the earlier of either (a) the
conveyance by the Owner of his Lot or Condominium, ox (b) eleven

(11) monthe from the date of issuance of the proxy.

ARTICLE V
POWERS AMD DUTLIES OF THE ASSOCIATION

Section 1. Management Body. The Aassociation is hereby
designated as the management body of the Project. The Members of
the Association shall be the Owners in the Project as provided
herein, and the affairs of the Assoclatlon shall be managed by a
Board of Directors, as more particularly set forth in the By-Laws
of the Association. The inltial Board shall be appointed by the
incorporator or its successor. Thereafter, the Board ‘'shall be
elected as provided in said By-Laws.

: Se¢tion 2, Powers. The Board, for and on behalf of the
: Aggaclation, shall have the right and power %0 do all things
necessary to conduot, manage and control the affalrs and business
of the Association. Subject to the provisions of the Articles of
Incorporation, the By-Laws and this Declaration, the Board shall

have all general powers authorized under the California Coxpora-
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tions Code for nonprofit, mutual benefit corporations, and shall

have the following specific powers:

a. Enforce the provisions of this Declara-—
tion;

b. Hold title to the Association Property, as
the same may be conveyed to the Assocliation, from time to
time:

c. Maintain £fire, casualty, 1liability and
workexr's compensation coverage, fFidelity bond coverage and
other insurance coverage pursuant to the terms of that Arti-
¢le herein entitled ¥Insurance';

d. Obtain maintenance, utility, gardening and
other services benefiting the Association Property and the
Conmon Area, and to employ personnel necessary for the op-
eration of the Project and for legal and accountiny ser-
vices;

e. Purchase materials, supplies and the like
for the maintenance, painting and repair of the Association
Property and the Common Area, and all Improvements logated
thereony

£. Pay all +taxes and special asgessments
which would be a lien upon the entire Project, the Agscela=~
tion Property or the Common Area, and to diacharge any lLien
or encumbzance levied against the entire Project, the Assow-
viation Property or the Common Area)

g Pay for reconstruction of any portion of
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the Association Property or the Common Area damaged or de-
stroyed;

h. Delegate its powers;

i. Enter int:g any Lot or Condominium when
necessary in connection with maintenance or construction for
which the Board is responsible; and

j. Perform any and all other acts and things
that a nonprofit, mutual benefit corporation is empowered to
do, which may be necessary, convenient or appropriate in the
administration of its affairs for the specific purposes of
meeting its duties as set forth in this Declaration,
gection 3. Duties. The Board shall perform and execute the

following duties for and on behalf of the Aasociationt

a. Maintain the Project perimeter block wall,
1€ any, located along the boundaries of the Project in a
neat, c¢lean, safe, sanitary and attractive condition at all

times; .

b, Provide, water, sewer, gas, electricity,
garbage and trash collection, and other necessary utility
services Ffor the Association Property and the Common Area
and, 1F not separately metered, for the Lots and Condomini-
ums g

¢. Provide lInsurance for the Assocliation and
fits Members, in accordance with the provisions of the Arti-
ole hereinbelow entitled “Insurance”j

d. HMaintain ond repair all portions of the
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Association Property and the Commeon Area in a neak, clean,
safe, attractive, sanitary and orderly condition at all
times. In the event any maintenance or repairs to the Asso-
ciation Property or the Common Area are required due to the
willful or negligent. acts or omissions of an Owner or Own-
ers, the Association shall levy the cost of such maintenance
and repalr as a Compliance Assessment againat the Lot(s) or
Condominium(s) of the responsible Owner (s);

e. In addition to all other provisions set

forth herein respecting the maintenance of the Association
Property and the Common Area, malntain all private sewers,
storm drains, private streets, and street, sidewalk and
Associaéion Property and Common Area lighting facilities, in
a condition comparable to the condition initlally approved
by the City;
’ £. Pray all real and personal property taxes
and assessments which the Adsociation is required to pay for
pursyant to the termg and provisiona of this Declaration or
by law, unless separately assessed to Owners; provided,
however, that it shall be the obligation of each Owner to
pay his respective share of the tax adsessment levied on the
Project prior to separate assessments by the Tax Assessgsor
pursuant to the applicable provisions of the California
Revenue and Taxation Code;

g. Contract for any other material, supplies,

furniture, labor, services, maintenance, repairs, structural
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alterations and insurance which the Assoclation is required
to pay for pursuant to the terms and provisions of this
Declaration or by law;

h., Cause financial statements for the Associ-
ation to be regularly prepared and copies distributed to
each Member of the Association, regardless of thé number of
Members or the amount of assets of the Associatiofx:

(1) A pro forma operating statement (bud-
get) for each fiscal year shall be distributed not less than
forty—-five (45) days nor more than sixty (60) days prior to
the beginning of the £fiscal year, and shall contain the
following information: .

(1) An itemized estimate of the
Association's ravenue and expenses, determined
on an accrual basis:

(ii) The amouant of the total cash
regerves o©of the Assoclation which are th‘en
currently available for the major repair or
replacement of Assgociation Property and Common
Area Improvements, and for other contingencies;

(iii) An itemized estimate of the
remaining useful life of the Association Prop-
erty and Common Area Improvements, together
with an explanation of the methods of funding
being utilized by the Assoclation to defray the

costs of future repalrs, replacements or addi-
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tions to the Asgsociation Property and the Com~
mon Area Improvements; and

(iv) A general statement setting
forth the procedures utilized by the Associa-
tion to calculate and establish reserves to
defray the costs of future repairs, replace-
ments or additions to the Assoclation Property
and the Common Area Improvements.

(2) A balance sheet as of an accounting
date which is the last day of the month clogsest in time to
six (6) months from the date of closing for the first sale
of a Lot or Condominium, and an operating statement for the
period from the date of the first. closing to the said ac-
counting date, shall be distributed within sixty (60} days
after the accounting date. fThis operating sgstatement shall
include a gschedule of Assesgments received, and receivable,
jdentified by the number of the Lot or Condominium and the
name of the person or entity assessed;

(3) An annual report consisting of the
following shall be distributed within one hundred twenty
(120) days after the close of the fiscal year:

(i) A balance sheet az of the last
day of the Association's fiscal year:
(11} An operating (income) state-

ment for the f£iscal year
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(1ii) A statement of changes in
financial position for the fiscal year; and
{iv) aAny information required to be
reported pursuant to Section 8322 of the Cali-
fornia Corporations Code.
This annual report shall ordinarily be prepared by an inde-
pendent certified public accountant for any £iscal year.
However, if for any reason the report is not prepared by an
indepenndent certified public accountant, it shall be accom-
panied by the certificate of an authorized officer of the
Assoclation that the statements were prepared without audit
from the books and records of the Association; and
{4) A statement of the Association’s
policles and practices in enforcing its remedies agail_ast:
Hembers for non—-payment of Assessments, as set Fforth in the
Article herein entitled "Effect of Non-Payment of Assegs-—
ments: Remedies of the Association,” which shall be dis-
tributed within sixty (60) days prior to the beginning of
the figcal year.

i, Agpume and pay out of the Aassessments
provided for hereinbelow all costs and expenses inctirred by
the Association in connection with the performance and exe-
cution of all of the aforesald powers and duties, and any
othex povers and dutiedg the Association may assume as pro-
vided for in Section 4 hereinbelow;

3.  Formulate, adopt and enforce such Rules
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and Regulations as it may deem proper for the operation of
the Association Property and the Common Area. Notice of
adoption of any such Rules and Regulations and of any
change, amendment or repeal thereof, shall be given in
writing to each Member and shall be posted in a prominent
place within the Agscciation Property and the COmmo_n Area.
In the event of any conflict between such Rules and Regula-
tions and this Declaration, this Declaration shall prevail;

K. Enforce all applicable provisions of this
Declaration, the Articles of Incorporation, By-f.aws and such
rules and requlations of the Association and of all other
documents pertaining to the ownership, use, management and
control of the Project;

1, Give notices in writing to the Federal
Home Loan Mortgage Corporation (FHLMC), the FPederal National
Mortgage Asgociation (FNMA) and the Government National
Mortgage Agsociation (GNMA), and other lenders and investors
participating in the f£inancing of the sale of Lots or Condo-
miniums in the Project, as required herein; and

me Wihhfn ten (10) days of the mailing or

delivery of a written request from an Ownher, provide sgaid

" Owner with a copy of this Declaration and the By-Laws and

Articles of Incorporation for the Association, together with
a true gtatement in writing as to the amount of any delin-

duent Assessments, penalties, attorneys' CEfees and other

charges therein as provided by this peclaration or other
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management documents of the Board as of the date "of such
regquest. The Board may impose a fee for providing the fore-
going, but in no event shall the fee exceed the reasonable.
cost to prepare and reproduce the requested documents,
Section 4. Discretionary Powers. The Board, at its option,
may assume, perform and execute the following powers and duties
for and on behalf of the Association: '
a. Retain the seivices of a manager for the
Project and provide ‘such other personnel as the Association

daems necessary and proper to assist in the operation of the

Asgoctation and‘or management of the Association Property or
the Common Area, regardless of whether such other personnel
are employed directly by the Association or otherwlsey

b. Remove or replace any Improvement that
extends into the Association Property or the Common Atrea
under authority of an easement when access to a utility line
underneath such Improvement is requested by any utility
company: provided, however, that the coat shall he assessed
against the Owner of the Yot or Condominium involved as a
Compliance Assegdment if sald Owner caused the Improvement
to be =mo placed in the Association Property or the Common
Area without legal right to do so; [

. Incur any liability or pay any costs ox
expenses for a single Lot or Condominium, or Owner thereof;
provided, however, that in the event the Aswociation does

incur any such liability or pay any such costs or expenses,
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the amount thereof shall be specizlly assessed to the Owner
of such Lot or Condominium as a Compliance Assessment; pro-
vided further, however, that notl}ing herein shall permit the
Association to assess the Owners for any new Improvements to
the Association Prox_:_etty or the Common Area, except as oth-
exwise provided in this Declaration: and

d. Subject to the limitations set forth in
this Article,'contrac!: for any other material, furniture,
labox, services, maintenance, repairs, structural altera-
tions or insurance, or pay any taxes or Assedsments which,
in the opinion of the Board, shall be necessary or proper
for the operation of the Association Property and the Common
Area for the benefit of the Owners or for the enforcement of
this Declaration,
Section S, Repair of Willful Damayge to the hAsgociation

Property or the Common Area., Notwithstanding the Associationt's

duty to maintain the Association Property and the Common Area, in
the event that the mainher'xance, repair or replacement of any
element of the Agsociation Property or the Common Area becomes
necessary due to the willful or negligent acts or omissions of
any Owner, his family, guests or invitees, after prior notice and
hearing, the Board shall assess the cost of sucsh maintenance,
repair and/or replacement as a Compliance Assessment against the
Lot or Condominium owned by such Owner.

Section 6. [Limitations on Contracks., Except as otherwise

provided herein, no contract entexed into by the Association or
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Owner as is practicable, and in the event that any damage shall
be proximately caused by or result from said entry, the Associa-
tion shall repair the same at its expense,

Section 10. Limitations on Board Action. The Board shall be
prohibited from taking any of the following actions, except with
the vote or written assent of a majority of the voting power of
the Association, and a majority of the votes residing in Members,
other than the Declarant:

a. Entering into a contract with a third
rerson wherein the third person will furnish goods or ser-
vices - for the Asscciation Property or the- Common Area, or
the Association for a term longer than one (1) year, with
the following exceptions:

(1) A contract with a public utllity
company if the.rates charged for the materials
or services are regulated by the Public Utili-~
ties Commission; provided, however, that the
term of the contract sghall not exceed the
shortest term for whigh the supplier will con-
tract at the regulated rate; and

{2) Prepaid «casualty and/or 1liability
insurance policies of not to exceed three (3)
years duration, provided that the policy per-
mits for short-rate cancellation by the in-

gured.
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b. Incurring aggregate expenditures for capi-

tal improvements to the Assoclation Property or the Common
Area in any £iscal year in excess of five percent (5%) of
the budgeted dgross expenses cf the Association for that
fiscal year;

c. Selling during any £iscal year property of
the Association having an aggregate fair market value great—
er than five percent (58} of the budgeted gross expenses of
the Asgociation for that fiscal year;

d. Paying compensation to Directors or to
officers of the Aseociation for services performed in the
conduct of the Assgociation's business.; provided, however,
that the Board may cause a Director or ofEficer to be reim~
bursed for expenses_ incurred in carrying on the business of
the Assgoclation; or

e, Filling a vacancy on the Board created by
the removal of a Directot.

Section 11, Licenses, Easements and Rights of Way. The

Board, for and on behalf of the Association, is authorized and
empowered to grant such licenses, easements and rights-of-way for
gewer lines, water lines, underground conduits, storm drains and
other public utility purposes over those portions of the Assoccia—
tion Property and the Common Area upon which no bullding or othex
structure has been erected as may be necessary and appropriate
for the oxderly maintenance, preservation and enjoyment ©of the

Association Property and the Common Area or for the preservation
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of the health, safety, convenience and welfare of the Owners.
Such licenses, easements and rights-of-way may be granted at any
time prior to twenty-one (21) years after the death of the indi-
viduals who have signed this Declaration and thelr issue who are
in being as of the date hereof, and the right to grant such 1li-
censes, easements and rights—of-way is hereby expressly reserved.

Section 12. New Improvements. Except as otherwlse provided
in this peclaration, the Association may construct new Improve-
ments or additions to the Association Property and the Common
Area or demolish existing Improvements, provided that in the case
of any Improvement, addition or demolition involving & total
expenditure in excess of five percent (5%) of the budgel.ad gross
expenses of the Aasociation for that fiscal year, the written
congent or vote of a majority of the Owners (other than the De~
clarant) in the Project as to the maximum total cost therefor
shall f£irst be obtained, and provided that no Lot or Condominium
shall be altered or damaged by any such demolition or construc-
tion without the consent of the OQwner thereof. The Board shall
levy a Special Assessment on all Owners in the Project for the

cost of such work.




ARTICLE VI
ASSESSMENTS

Section 1. Creation of the Lien and Personal Obiiyation of

Assessments, The Declarant, for each Lot or Condominium owned
within the Project, hereby covenants, and each Owner of any Lot
or Condominium, by acceptance of a deed therefor, whether or not
it shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Association: (a) Annual Assessmentsy (b)
Special Assessments for capital improvements and such other pur-
poses get forth herein: (©) complianc.e Asgessments, including,
but not limited to, costs incurred llay the Association in the
_ repair of damage to the Association Property or the Common Area
for which such Owner was responsible and costs incurred by the
Association in bringing such Owner and his Lot or Condominium
into compliance with this Decglaration; and (d) such other assess-
ments as the Association may periodically establish. The Annual
and Special Assessments, together with interest, costs and rea-
ganable ﬁtto:neya' fees for the collection thereof, shall be a
charge on the land and shall be a continuing lien upon the Lot or
Condominium against which each such Asaessment is made. Bach
Annual Assessment and each Special Assessment, together with
interest, cogts and reazonable attorneya' fees for the collection
thereof, ahall also be the personal obligation of the Owner of
such property at the time when the Assesument fell due, Each
tComplisnce Asgessment levied against an Owner, together with
interest, costs and reasonable attorneys' fees for the colleotion
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thereof, shall be the personal c¢bligation of the Owner of the
property at the tine of the Agsessment., The personal obligation

for delinguent Assessments shall not pass to his successors in

title unless expressly assumed by them. )

Section 2. Purpose of Annual Assesgments: Levy and Collec-~
tion., The Annual Assessments levied by the Association shall be
used exclusively to promote the health, safety and welfare of the
residents in the Project and to maintain and improve the Assocla-
tion Property and the Common Area. The Assoclation, by and
through - the Board, shall levy and collect Asgessments from the
owner of each Lot or Condominium in the Project in an amount sufi~,
ficient to cover all of the Common Expenses incurxed by the Asgso-
ciation in connectlon with the performance and execution of its
powers and duties set forth in this Declaration, the By-Laws and
the Articles of Incorporation. Annual Assessments shall be col-
lected on a monthly :!.nstallment basis.

Section 3. Annual Asseggments -~ Dasis, Annual Agsessment:s

‘payable to the Association shall be assessged equally against all
owners of Lots or Condominiums, Each Owner's proportionate share
of the Annual Assesaments shall be a fraction, the aumerator of
which shall be the number of Lots or Condominiums owned by such
Owner, and the denominator of which shall be the total number of
Lots or Condominiums in the Project whioh are subject to Agssesg-~
ment, Until the £irst day of the fiscal year {mmediately follow-
ing the cloge of escrow for the sale of the fivst Xot or Condo~ s
minfum in the Project to an Owner, the maximum monthly Agsessment
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under this Article shall be as set forth in the Association Bud-
get, as reviewed and approved by the California Department of
Real Estate., From and after the Eirst day of the fiscal year im-
mediately following the conveyance of the first Lot or Condomini-
um tc.: an Owner, the maximum Annual Assessment may be increased
each fiscal year by the greater of either: ('a) ten percent {10%),
or (b) the percentage increase in the Consumer Price Index for
All Urb.an Consumers {Long Beach/Los Angeles Metropolitan Area -

All Items) or other comparable index, but not to exceed twenty

percent (20%) above the maximum Assessment for the previous year
without the vote or written assent of a majority of the voting
power of the Agssoclation residing in Members, other than the De-
clarant. From and after the f£irst day of the fiscal year immedi-

ately following the conveyance of the first Lot or Condominium to

an Owner, the maximum Annual'Asaessment may be increased by more
than provided above only with the vote or written adsent of a ma~
Jority of the voting power of the Association and a majority of
the wvoting power residing in Members, other than the Declarant.
The Board may fix the Annual Asgessment at an amount not in ex-
cess of the maximum Annual Assesgsment, Notwithatanding the fore-

| going, following the annexation of any subsequent Phase to the

Project pursuant to the provisions set forth in this Declaxation,
the maximum Annual Assessment shall be automatically increased
(or Aecreased) for all Lots or Condominiums in the Project on the
first day of the month folléwing the first close of an escrow for

the sale of a Lot or Condominium in said subsequent Phase without
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ahy approval of the Menbers of the Association to the amount mu-~
tually recommended by the Califorxnia Department of Real Estate in
connection with its review and processing of the Asgociation bud-~
get 'for such Phase. The Agsocliation may, upon ratification by a
major ity of the Board, e}nter into an agreement with Declarant,
its successors or assigns, to reduce ¢r abate Assessments, upon
such terms and conditions as may be agresd co by the parties,

Section 4, Special Assessments for Capital Improvements.

In any fiscal year, the Board may not, without the vote or writ-
ten agsent of a majority of the voting power of the Association
and a majority of the votes residing in Members, other than the
Declarant, levy Special Asse:txsments to defray the costs of any
action or undertaking on behalf of the Association which in the
aggregate exceed five percent (5%) of the budgeted gross expenses
of the Association for that fiscal year., Every Special Assessment
shall be levied upon the same basig as that prescribed for the
levying of Annual Assessments,

Section S5, Notice and Quorum_ For Any_Action Authorized

under Section 4, Any action authorized under Section 4 should be

taken at a speclal meeting of the Assoclation ‘dalled for that
purpose, written notlce of which shall be sent to all Members not
less than ten (10} days nor more than ninety (90) days in advance
of the meeting. The notloe shall specify the place, day and hour
of the meeting and the nature of the business to be under taken,
8sid special meeting shall be conducted {n accordance witth the
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provisions of the By-Laws of the Association concerning special

meetings of the Members of the Association,

Section 6. Date of Commencement of Annual Assessments: Due

Dateg. The Annual Assessments provided for herein shall commence

as to all Lots or Condominiums within each Phase of the Project
on the first day of the month following: (a) the first conveyance
of any Lot or Condominium to a bona fide purchaser; or (b) the
conveyance of the Association Property in such Phase to the Asgso-
clation, whichever shall first occur. The first Annual Assess~
ments shall be adjusted according to the number of months remain-—
ing in the fiscal year as set forth in the By-Laws. The Board
shall fix the amount of the Annual Assessment against each Lot or
Condominium at least thirty (30) days in advance of each Annual
Assessment period. Written notice of the Annual Assessment shall
be gent to every Owner subject thereto at least thirty (30) days
in advance of each Assessment pericd. The due dates shall be
established by the Board. The Asscciation shall, upon demand and
for a reasonable charge, furnish a certificate signed by an of~
ficer or agent of +the Association, setting forth whether the
Assessments on a gpecified Lot or Condominium have been paid., 1If
a certificate states that Assesamentzs have been paid, such cer~
tificate shall be conclusive evidence of such payment.

Section 7. Offsets and Waiver Prohibited, No Owner may

walve or otherwise avoid liability for the Assessments provided
. for herein for any reason whatsoever, including, but not limited "

to, non~use of the Assoclation Property or the Common Area, or
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abandonment of his Lot or Condominium, nor shall any Owner be
entitled to any offset against any Assessment provided for herein
for any reason whatgsoever, including, but not limited to, any
expenditure made by such Qwner for or on behalf of the Asgocia-
tion.
Section 8. Exempt Property. The following property subject
to this Declaration shall be exempt from the Assessments herein:
a. All property dedicated to and accepted by
a local publiec authority:;
b. All property owned by a charitable or
nonprofit organization exempt from taxation by the laws of
the State of California. However, no land or Improvemenis

devoted to dwelling use shall be‘exempt from said Asdess~

ment;

Ce All property owned by any public author-
itys and

a. ALl Association Property and all Common
Area,

Section 9. Capitalization of Association. Each £irst pur-
chager of a Lot or Condominium in a Phagse of the Project shall

contribute to the capltal of the Association an amount equal to
one/sixth (1/6) the amount of the then Annual Assessment for his
respective Lot or Condominium as determined by the Board., Said
amount shall be deposited by said Owner into the escyrow for the

purchase of his Lot or Condominium from Declarant and shall be
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disbursed by the escrow holder to the Association at the close of

pascro.; for the sale of the Lot or Condominium to said Owner.
1

ARTICLE VIX
EFFECT OF NON-PAYMENT OF ASSESSMENIS:

REMEDIES OF THE ASSOCIATION
Secktion 1. Effect of Hon-Paxb ment of Aspessments: Remedies
of the Asgociation. Any Annual, Special or Compliance Assesament
not paid within <thirty (30) days after the due date shall be
deemed delinquent, shall be subject to reasonable late charges as
may, from time to time, be established by the Board in accordance
with Section 1725 of the California Civil Code, as the same may
be amended, f£rom time to time, and shall bear interest from the
due date at ten percent (10%} per annum. The Board, for and on
behalf of the Association, may commence legal action against the
Owner perdonally obligated to pay the same, or, in the case of an
Annual ot Special Assessment, may Fforeclose the lien against his
Lot or Condominium. Such lien may also be foreclosed by a power
of sale or other nonjudicial procedure provided £or by the laws
of the Btate of California.
Saction 2. Motice of Lien. No activn ghall be brought to

foreclose sald Assessment lien or to proceed under the power of
gale herein provided less than thirty (30) days after the date a
notice of claim of lien is deposited in the United States mail,
certified or registered, postage prepaid, to the Owner of smald

Lot or Condominium, and a copy thereof {8 regorded by the Aggool~
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ation in the 0Office of the County Recorder of Los Angeles County.
Said notice of claim must recite a good and sufficient legal
dagcription of any such Lot or Condominium, the record Owner or
reputed Owner thereof, the amount claimed (which ma{r, at the
Assoclation's opticon, include reasonable late charges as may,
from time to time, be established by the Board in accordance with
California law, interest on the unpaid Asgegsment at ten percent
[10%] per annum, plus reasonable attorneys' fees and éxpenses of
collection incurred in connection with the debt sgecured by sald
lien), and the name and address of the claimant. The notice shall
be signed and acknowledged by the President, or Vice Presgident,
and the Secretary, or assistant Secretary, of the Association,
The lien ghall continue ung:il fully paid or otherwise satisfied,

Section 3. Foreclosure Sale. Any foreclosure sale provided

for above is to be conducted by the Board, its attorney or ' otherx
persons authorized by the Board in accordance with the provisions
of Sections 2924, 2924a, 2924b and 29240 of the California Civil
Code, applicable to the exercise of powars of sale in Mortgages
and deeds of trust, or in any other manner permitted by law. The
Asgociation, through duly authorized agents, shall have the power
to bid on the Lot or Condominfum at a foreclosure sale, and to
acquire, hold, lease, mortgage and convey the same,

Section 4, Curing of Default. ‘Upon the timely curing of
any default for which a notice of c¢laim or lien was filed by the
Asgociation, the officers thesreof are haraby adthorized to file

or record, as the ¢ase may be, an appropriate release of such
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notice upon payment by the defaulting Ownex of a fee to be deter-—
mined by the Association but not to exceed Twenty—Five Dollars
($25.00) to cover the costs of preparing and filing or recording
such release,

Section 5. Cumulative Remedies. The Association's remedies

for non~payment of Assessments, inocluding, but not limited to, an
action to recover a money judgment, Assegsnment lien and right of
foreclosure and sale, are cumulative and in addition to and not
in substitution of any other rights and remedies which the Asso-

ciation and its assigns may have hereunder or at law.

ARTICLE VIIXI
USE_RESTRICTIONS

The Lots or Condominiums, and Association Property or Common
Area shall be occupied and used only as follows:

Section 1. private Single Family Dwelling. With the excep~

tion of a Lot improved with apartments, Bach Lot or Condominium
shall be used as a private dvelling for a single family and for
no other purpose, except such temporary uses ags shall be permit—
ted by Declarant while the Project is being developed and Lots or
Condominiums are being sold by Declarant; provided, however, that
Declarant reserves the right, for a period of five ({5) years f£rom
reoordation hereof or until all Lots ot Condominiums in the Froj-
ect are sold (and escrows closed), whichever shall £irst ocour,
to carry oh normal sales activity on the Project, including the

operation of models and a sales office, provided Deglarant sghall
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not unreasconably interfere with any other Owner's use of the
Association Property or the Common Area.

Section 2. Association Property and Common Area Use, Use

of the Association Property and the Common Area shall be subject
to the provisions of this Declaratijion and to any additional iimi-~
tations imposed by the Association.

Section 3, Conduct Affecting Insurance. Nothing shall be

done or kept in any Lot or Condominium, or 4in the 2esociation
Property or the Commo;i Area which will increase the rate of in-
surance on the Association Property or the Common Area without
the approval of the Association. No Owner shall permit anything
to be done or kept in his Lot or Condominium, or in the Associa-
tion Property or the Common Area which will result in the cancel~
lation of insurance on the Association Property or the Common
Area, or which would be in violation of any law. If, by reason of
the occupancy or use of said premises by the Owner, the rate of
insurance to the Assogiation Property or the Common Area shall be
increased, the Owner shall become personally liable for the addi-
tional insurance premiums.

Section 4. Liability £for Damage to the Association Propers-

ty and Common Area. Each Owner shall be liable to the Associa-

tion, pugsuant to the laws of the State of California, for any
and all costs and expenges which may be i»curred by the Adsocia-
tion to repalr any damage to the Assoviation Property and the
Common Area which may be sustained by reason of the negligence or

willful misconduct of sald Owner or of his familly, tenants, less-
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ees or contract purchasers, or their respective guests or invi-
tees, whether minor or adult, After approval by a majority of the
Board, any such costs and expenses shall be levied by the Board
as a Compliance Assessment against such Owner's Lot or Condomini-

um.

Section 5. Signs. Subject to the provisions of California

Civil Code, Section 712, no sign of any kind shall be displayed
to the public view on or from any Lot or Condominiium, ©r the
Association Property or the Common Area without the approval of
the Agsociation or the Architectural Control Commi ttee, except
such signs as may be used by Declarant for a period of time not
to exceed five (5) years from recordation hereof in connection
with the development of the Project and sale of Lots or Condomin~
lums, and except one (1) "for sale"™ or "for lease" sign of rea-
sonable size on any Lot or Condominium. All signs permitted under
this Section shall conform with the City's sign oxdinance, if
any, and with all applicable governmental regulations.

Section 6. Maintenance of Animals Within the Project., WNo

animals of any kind shall be raize&, bred or kept in any Lot or
Condominium, or in the Assogintion Property or the Common Area,
except that common household pets, including dogs, cats or birds,
may be kept in each Lot or Condominium; provided, however, that
no animal shall be kept, bred or maintained for any commercial
purpogse, Each Owner ghall be responsible for cleanipq up any

excremant or other unclean or unsanitary condition omused by said

animal on the Association Property or the Common Area. ALl ani-




male maintained in a Lot or Condominium must be kept either with-
in an enclosure, yard or patio, or on a leash being held by a
person capabié of controlling the animal. The Association, upon
the approval of two/thirds (2/3) of the Board, shall have the
right to prohibit maintenance - of any animal within the Project
which, in the opinion of the Board, constitutes a private nui-
sance to any other person. Every person bringing an animal upon
or keeping an animal in the Project shall be liable pursuant to
the laws of the State of California to each and all persons for
any injury or damage to persons or property caused by such
animal,

Section 7. Quiet Enjoyment. No Owner shall permit or suf-
fer anything to be done otr kept upon such Owner's Lot or Condo~—
minium which will obgstruct or interfere with the rights of quiet
enjoyment of the other ocoupants, or annoy them by unreasonable
noises or otherwise, nor will any Owner commit or permit any
nuisance on the premises or commit or suffer any immoral or il-
legal act to be committed thereon. Each Owner shall comply with
all of the requirements of the Board of Health and of all other
governmental authorities with respect to sald premises, and shail
remove all rubbish, trash and garbage from hls Lot or Condominj-
um. All oclotheslines, refuse containers, woodpiles, storage
boxes, tools and equipment shall be prohibited from any Lot or
Condaminium unless obagcured from view by a fence or appropriate
soreen approved by the Architectural Control Committee provided

for hereinbelow.
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Section 8. Structural Changes. There shall be no strue-
tural alteration, construction or removal of any Residence, fence
or other structure whatsoever in the Project without the prior
written approval of the Board or its designated Architectural
Control Committee, as required herein, except such works of con~
struction by Declarant during the development of the Project.

Section 9. Improvements. There shall be no construction,

alteration or removal of any Improvement in the Project (other
than those repairs or rebuilding permitted under the Article
entitled "Damage or Destruction to the Association Property")
without the approval of the Architectural Control Committee as
set forth hereinbelow. No Improvement shall be constructed upon
any portion of any Association Property or the Common Area other
than such Improvements as shall be consgtructed (a) by the Declar-
ant (or a perdgon or entity to whom Declarant assigns its rights
asg developer), or (b) by the Association as provided herein.

Section 10. Windows. Wo window in any Residence shall be

D

covered in whole or in part, inglde or outside, with aluminum
foll, newspaper, paint, tint or any other material reasonably
deemed inappropriate for such use by the Assoolation,

Section 11, Commercial Activity., No professional, commer-
cial or industrial operations of any Kkind shall be conducted in !
or upon any Lot or Condominium, or the Assoclation Property or '
the Common Area, except such temporary operations as may be ap-
proved by a majority of a quorum of the Association, and such

temporary uses as shall be permitted by Declarant while the Proj-
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ect is being constructed and ILots or Condominium are being sold

by the Declarant.
Section 12. Parking. Except in such areas as designated by

Declarant and the Board, no Owner of a Lot or Condominium in the
Project shall park, store or keep any vehicle except wholly with~
in his garage. No Owner shall park, store or keep any large com-
mereial type vehicle, an}i raecreational vehicle (1nc1u'ding, but
not limited +to, any camper, motorhome, trailer, boat trailer,
mobile home or o:her similar vehicle, beat or aircraft) or any
vehicle other than a private passenger vehicle on any portion of
the Project. No Owner shall conduct major repairs or major resto-
rations of any motor vehicle of any kind whatsoever in his gar-
age, or upon the Association Property or the Common Area, except
for emergency repairs thereto and then only to the exte.nt necesi~
sary to enable movement thereof to a proper repalr facility. Each
Owner shall maintain his garage such that Lt is readily available
for parking, In any event, all vehicles shall be parked in com~ '
pliance with appllcableﬂcity ordinances.

Section 13, Guest Parking., Subject to the provisions of

this Declaration and the Rules and Regulatlons of the Assocla-
tion, all open parking spaces within the Association Property and
the Common Area shall be permanently maintained and available on
a firtst-come, first—gexved baslis to all quests and inviteeg of

Owners.
Scotion 4. Compliance With Management Doguments. Al) Owne

ers shall be Members of the Association and shall comply with the
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terms and conditions as set forth herein and in the Articles of
Incorporation and the By~Laws, and any Rule or Regulation of the
Assoclation. No Owner shall transfer any membership or interest
in the Association, except upon the transfer of the Lot or Condo-
minium to which it is appurtenant.

Section 15. Declarant's Improvements. Nothing in this Arti-

cle or elsewhere in this Declaration shall limit the right of
Declarant to complete construction of any Improvements to the
Asgoclation Property or the Common Area, and/or to any Lot or
Condominium owned by Declarant, or to alter the foregoing or to
congtruct such additional Improvements as Declarant deems advise
able priox to completion and sale of the entire Project. The
cights of bDeclarant under thig Declaratiocn may be assigned by
Declarant to any successor to all or any part of Declarant's
interest in the Project, as developer, by an express asaignment
incoxporated in a recorded deed transferring such interest to
such successor,

Section 16. Air Conditioners, No Owner shall install an air

conditioning unit or replace the existing unit without the prior
written approval of the Architectural Control Committee, which
shall have the right to approve or disapprove the size, shape,
noise level and proposed location of such alr conditioning unit.

Section 17, Solar Heabting, No Owner shall ingtall any solar
energy collection panels or simllar equipment without the priot
written approval of the Architectural Control Committee, which
shall have the right to approve or disapprove the size, shape,

=54~ 85 931113




AN
J

2

color, materials, construction or location of such panels or
equipment,

Section 18. Antennas. No Owner shall install, or cause to

be installed, any television, radio, "Citizens Band" (C.B.) an-
temma or other similar electronic receiving or broadcasting de-~
vice on any portion of the exterior of any Residence.

Section 19. Leasing. With the exception of a lender in

possession of a Lot or Condominium following (a) a default in a
first Mortgage, (b) a foreclosure proceeding, or {¢) a conveyance
or other arrangement in lieu of foreclosure, no Owner shall be
permitted to rent or lease his Lot oxr Condominium for transient ...
or hotel purposes or f£or a period of less than thirty (30) days,
No Owner may rent or lease less than the entire Lot or Condomini-
um. All rental and lease agreemonts shall be in writing and shall
provide that the terms of such agreement shall be subject in all
respects to the provisions of this Declaration, By-Laws and Arti-
cles of Incorporation, and that any £faillure by the tenant or
lessee to comply with the terms of such documents shall consti-
tute a default under such agreement, Other than the foregoing,
there are no restrictions on the right of an Owner .to rent or
lease his Lot or Condominium,.

Section 20, Drilling. No oil drilling, oil development

operations, o©il refining, quarrying or mining operations of any
kind shall be permitted upon or in any Lot or Condominium, or the
Association Property or the (Common Area, nor shall oll wells,

tanks, tunnels or mineral excavations be permitted upon or in any
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Lot or Condominium, or the Association Property or the Common
Area. No derrick or other structure designed for use in boring
for oil, water or natural gas shall be erected, maintained or
permitted upon any Lot or Condominium.

Section 21, Trash. ™o rubbish, trash, garbage or other
waste material shall be kept or permitted upon any portion of the
Project, except in sanitary containers located in appropriate
areas screened and concealed fxom view, and no odor shall be
pe:mittea to arise therefrom so as to render the Project, or any
portion thereof, unsanitary, unsightly, offensive or detrimental
to any other property in the viecinity thereof or to its oceu-
pantg. Such containers shall be exposed to the view of neighbor-
ing Lots or Condominiums only Qhen set out for a reasonable peri-
od of time (not to exceed twenty—four ([24] hours before and after
scheduled trash collection hours)., If trash bina aré located in
the trash areas on the Assoclation Property or the Common Area,
all Owners shall utilize such trash bins for the disposal of

thelr trash.
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ARTICLE IX
ARCHITECTURAL CONTROL - APPROVAL

Section 1. Exemptions From Acrchitectural Control. Except
as otherwise provided herein, all Improvements to the Project
shall be subject to architectural approval by the Association in
accordance with the provisions of this bDeclaration., Rotwithstand-
ing the foregoing, Declarant shall not be required to comply with
any of the provisions of this Article as they may relate to the
original constrzuction and development of the Project by Declarant
in accordance with the plans approved by the City and VA; pro-
vided, however, if Declarant shall desire to construct any Im-
provements to the exterior of a Residence after such Residence
has been completed and approved by the City and VA, Declarant
shall obtain approval for such Improvements from the City and VA;
and, provided further, 1f Declarant shall retain a Residence for
personal use, any Improvements to the exterior of such Residence
shall be subject to architectural approval pursuant to this Arti-~
cle,

Bection 2, Architectural Control. Except for the purposes

of proper maintenance and repair and except as otherwise permit-
ted hereundex, no person shall install any Improvement, includ-
ing, without 1limitation, solar heating panels, lighting, shades,
scxeens, awnings, patio covers, decorations, £fences, screen
doors, aeria1's, antennas, radio or television broadvasting ox
receiving devices, air conditioning units, or change or othervwise

alter the axterior of any Residente. For the purposes of this
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Section, the term "exterior" shall mean any outside wall, outside
gurface, roof, outside door, patio, garage, or other ouytside
structure of sald Residence which is visible to others in the

Project and/or to the public.
Section 3. Architectural Control Committee. The Archi-

tectural Control Committee is hereby authorized with the rights
and powers set forth in this Article, Said Committee shall con-
sist of three (3) members and each member shall serve for a term
of one (1) year. In the event of the fallure or inability of any
member of the Committee to act, the remaining members shall des-
ignate a successor who shall serve for the remainder of the term
of the member he replaces. The Declarant shall appoint all of the
original members of the Committee and all replacements thereto
until the first anniversary of the iasuance of the Final Subdivi-
sion Public Report for the f£irst Phase of the Project, and fur-
thex, Declarant reserves the power to appoint a majority of the
membexrs of the Committee until ninety percent (90%) of the Lots
or Condominiums in the Project have been sog.d {(and escrows
aloged) or until the £ifth anniversary of the issanance of the

Final Subdivision Public Report for the Eirst Phase of the Proj-

aect, whichever £irst occurs. After one (1) year from the date of
the issuance of the Final Subdivision Public Report for ghe first
Phage of the Project, the Board shall have the power to appoint
one (1) member to the Architectural Control Committee until nine-
ty percent (903%) of the Lots or Condominiums in the Project have
been sold or until the f£ifth anniversary date of the lssuance of
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the Final Subdivision Public Report for the first Phase of the
Project, whichever first occurs, Thereafter, the Board shall have
the power to appoint all of the members of the Architectural
Control Committee. All members appointed to the Archltectural
Control Committee by the Board shall be from the nembership of
the Association, Members appointed to the Committee by the De-
clarant, however, need not be members of the Assoclation. No
member of the Committee shall be lilable to any person for his
decisions or failure to -act in making decisions as a member of
the Committee, Declarant may, in its discretion and at any time,
assign to the Association by written assignment its powers of
removal and -appointment.with respect to the Committee, subject to
such terms and conditions regarding the exercige thereof ag De~
clarant may impose,

Section 4, Architectural Approval, No action described in

Section 2 above may be taken by an Owner, or caused by an Owner
to be taken, until all requirements which may be '1mpoaed by the
City have been satisfied and the plana and specifications showing
the nature, kind, color, shape, dimensions, materials and loca—
tion of the same shall have been submitted to and approved in
writing ags to harmony of external design and location in relation
to surrounding structures and to topography by the Architectural
Control Committee provided for Iin Section 2 hereinabove, In the
event said Commlttee or its designated represenéatives falls to

approve or disapprove such design and location in writing within
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thirty (30) days after said plans and specifications have been
submitted to it, approval by said Committee will not be required.

Section S. Criteria. Approval of the plans and specifica-

tions for any action described in Section 2 as required herein
may be withheld because of noncompliance with any of the specific
covenants, conditions and restrictions contained in this Declara-
tion; because of the reasonable dissatisfaction of the Committee
with the plan, c;:lor scheme, finish, design, proporticns, archi-
tectural style, shape, dimensions, materials to be used therein,
pitch or type of xoof proposed to be placed thereon, and/or ap-~
propriateness of the proposed action; or because of the reason-
able dissatisfaction of the Committee with any aspect of the
proposed action which, in the reazonable judgment of the Commit-
tee, would render the completed action inharmonious or out of
keaping with the general plan of development for the Projéct or
with the Improvements constructed on neighboring Lots or Condo-
miniums. The approval of any such action shall be deemed condi-
tional upon the commencement of work within nlnety (90) days
aftery such approval. Thereafter, the work ‘muat be prosecuted
diligantly to completion within a reasonable time, '

gection 6. Ho Liability. Declarant, the Assoclation; the
Board, ¢the Architectural cControl Committee or the members ox
designated representatives thereof shall not be liable in damages
to anyone submitting plans or specificationg to them for approv«
al, or to any Owtter la the Project affected by this Declaration

by reason of mistake in judgment, negligence, or nonfeasance
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arising out of or in connection with the approval or disapproval
or failure to approve or disapprove any such plans or specifica-
tions, or for any defect in any structure constructed from such
plans and specifications. Such plans and specifications are ex~-
pressly not approved for engineering design nor compliance with

applicable municipal codes.

Section 7. Rules and Regulations. The Board or an Archi-
tectural Control Committee appointed by the Board may, from time
to time, adopt, amend and repeal reasonable Rules and Regula-
tions, interpreting and implementing the provisions hereof and
establishing reasonable architectural standards for the Project.

Section 8. Variances. Where circumstances such as topog-

] raphy, location of buildings, location of landscaping or other
matters require it, the Board or an Architectural Control Commit-
tee appolinted by the Board, by the vote or written consent of a
G majority of the members thereof, may allow reasonable varilances
as to any of the covenants contained in this Dec¢laration under

the jurisdiction of the Board or the Architectural Control Com—

mittee appointed by the Board, on such terms and conditions as it

shall require; provided, however, that all such variances shall

be in keeping with the residential plan development conditions

for the Project,

Section 9. pelegation of Regpongibilities. The Board, or

an Architectural Control Committee appointed by the Board, may,

by a majority of the members thercof, delegate any of its rights

or respongsibilities hereunder to one (1) or more duly licensed '

85 931113




architects who shall have £ull authority to act on behalf of the
Board or its appoin'tea Architectural Control Committee on all
matters delegated.

Section 10. Review Fee. All plans and specifications re-
quired by Saction 2 hereof shall be submitted in writing £for
approval, together with a reasonable processing fee, to the Board
or the Architectural Control Committee appointed by the Board.

Section 11. Inspection. Upon. consent of the Owner, which

congent shall not be unreasonably withheld, any member or agent
of the Board or its designated Architectural. Control Committee
may, at any reasonable hour and upon reascnable notice, enter and
inspect any property subject to the jurisdiction of the Board or
its appointed Architectural Control Committee as to {ts improve-
ment or maintenance in compliance with the provisions hereof.
Section 12, Prohibited Activities. The Board, or its desig-
nated Architectural Control Committee, shall not approve, and no
person shall install any exterior lighting system which would
illuminate any portion of the Association Property or the Common

Area.




ARTICLE X
COMMON WALLS

Section 1. Intrcduction. The provisions set forth herein

apply to Lots only, and shall be inapplicable to Condominiums.
Each Owner has a vested interest in the continued maintenance and
repair of the system of "Common Walls" within the Project. For
purposes ©of this Article, “Common Wall"™ shall mean and refer to
any fence or wall, or portion thereof, which is located substan—~
tially parallel to and within_approximately two feet (2') of the
boundary Jline separating two (2) Lot_s and which serves as the
boundary between said Lots, including, but not limited to, a
wall, or portion thereof, which comprises a part of any Residence
or garage, "Common Wall® shall not, however, mean or refer to any
fence or wall, or portion thereof, which serves as a boundary
between a Lot and any Common Area Lot, Each Owner's rights and
obligations with respect to the Common Walls is set forth herein-
below.

Section 2, Ownershin of Common Walls. Ownexship of each

Common Wall, or portion thereof, shall be vested in the QHner of
the Lot upon which the Common Wall, or portion thereof, is lo-
cated. Notwithstanding said vesting of ownership, the rights and
obligations of the Owners with respect to the use, enjoyment,
m&intenance and repair of the Common Wallaz shall be as set forth

hereinbelow.,
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Section 3. Maintenance of Common Wall Surfaces. The Asso-

ciation shall be responsible for painting and maintaining the
exterior ©f all Residences located on Lots 1in the Project, as
more fully set forth Iin that Article herein entitled "Obligation
to Maintain." Each Owner shall maintain the side of any Fence or
wall, or portion thereof, which faces hils Lot in a neat, clean,
safe, sanitary and attractive condition at all times, and shall
bear all costs thereof, Each Owner may landscape, in a neat and
attractive way, the side of any exterior Common Wall, or portion
thereof, which faces his Lot, and may paint, wallpaper, panel or
similarly decorate the interior of any Common Wall, or portion
thereof, which comprises a portion of such Owner's Residence or
garage, No Owner shall drive naills, screws, bolis or other ob-~
jects more than half way through any Common Wall, interfere with
the adjacent Owner's use and enjoyment of the Common Wall, or
impair in any way the structural integrity of the Common Wall.

Section 4. Structural Maintenance of Common Walls. The

structural maintenance of Common Wall-s shall include, but not be
limited to, such repair, restoration and/or pericdic replacement
as 18 reasonably necessary to maintain the Common Walls in a
neat, safe and structurally sound condition at all times, Where a
Common Wall, or portion thereof, comprises a portion of one (1)
Residence or garnge only, it shall be the obligation of the Owner
of such Residence or garage to structurally maintain such Wall,
ot portion thereof, and to bear all costs thereof, Wthere a Common

Wall, or portion therecf, comprises a portion of two (2) Resgi-
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dences or garages, it shall be the mutual obligation of the Own-
ers of each such Residence or garage to structurally maintain
such Wall, or portion thereof, and to share equally in the costs
thereof, Where a Common Wall, or portion thereof, does not com-
prise a portion of any Residence or garage, it shall be the mutu-
al obligation of the OQuners of each of the adjacent Lots to
structurally maintain such wWall, or‘ portion thereof, and to share
equally in the costs thereof. Notwithstanding the foregoing, in
the event any structural maintenance is required due to the will-
ful or negligent acts or omissions of any Owner, such Owner shall
bear the cost thereof.

Section 5, Bagements Regarding Placement of Common Walls,
There shall be a permanent easement appurtenant to the Land for
the placement of all Common Walls, where such Walls were origi-
nally installed by Declarant, regardless of whether such Walls
are located precigsely upon the boundary separating two (2) Lots,
In addition, in the event a Common Wall, or portion thereof, is
not located upon the actual boundary line, but is located gub-
stantially parallel to and within two Eeet (2') of the boundary
line separating two (2) Lots, such that a portion of one (1)
Owner's Lot is located upon an adjacent Owner's side of the Com-
mon Wall, there shall be a permanent easement appurtenant to the
adjacent Lot on, over and across the surface of that portion of
the £irst Owner's Lot which is looated between the boundary line

and the Common wWall,
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ARTICLE X1

OBLIGATION TO MAINTAIN

Section_ 1. [Repair and Maintenance by Association, Without

limiting the generality of the statement of powers and duties
contained in this Declaration, the Articles, By-Laws or any Asso-
ciation rules, upon the commencement of Regular Assessements on
Lots in a Phase of the Project, the Association shall have the
duty to accomplish the following upon the Project or other land
in such manner and at such times as the Board shall prescribe:

a. Maintain, landscape, repair, restore and

replace Improvements on the Association Property and the
Common Area in a neat, clean, safe, attractive and orderly
condition at all times, including, without limitation, the
following: '

(1) Private streets and driveways, and
adjacent streetgcapes and perimeter Project
walls, if any, in a condition comparable to the '
condition initially approved by the City:

i (2) Walkways or other pedestrian paths;
(3) private gewer and dralnage facilities
and easements in acocordance with requirements

of the City;

{4) ALl Association Property and all

common Area lighting facilities required by the
¢ity for the purpome of i{lluminating the Asao- -

g clation property and the Common Area;
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Section 6. Easements for Repair of Common Walls., Each

Owner of a Lot shall have an easement over each adjacent Lot as
reasonably necessary to allow such Owner to maintain the Common
Walls in accordance with the provisions set forth herein. Such
Owner shall give the Owner of the adjacent Lot twenty~four (24)
hours prior notice of the work to be done, and shall perform such
work during reasonable daytime hours, except in case of emer-
gency, in which case such work may be performed at any time and
without prior notice. The Owner performing the work shall use
best efforts to minimize the inconvenience to the Ownexs of the
adjacent Lots when performing the work.

Section 7. Right to Contribution., The right of any Owner
to contribution from any other Owner for work pexformed pursuant
to this Article shall be appurtenhant to and shall run with the
land, and shall be binding upon the Owners and thelr successors,
assigns and grantees.

Section 8, Disputes. In the event of a dispute between the

Owners of adjacent Lots with respect to any of the matters set
forth in this Article, the Owner of eithexr Lot may submit the
matter to the Board, whose decision shall be binding upon the

owners of both Lots,
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(5) Monument signs, if any, located on
the Assoclation Property or the Common Area and
all. mailbox structures in a condition compar-
able to that condition initially approved by
the City; and

(6) Subject to the terms and provisions
of the Article herein entitled "Common Walls,"
all perimeter walls and decorative fences in-
stalled, ox to be installed, by Declarant on
the Project, including patioc fences and any
other perimeter walls and fences designated in
any Declaration of Annexation.

b, Paint, maintain and repair the exterior
surfaces of all Residences in the Project, including the
garages, the exterior surfaces of patio fencing and deck
railing as may be installed by Declarant;

B Maintain, repair and replace the roofs of
the Residences, together with such subsurface roofing ma-
terials as are oonsistent with good roofing maintenance
practice;

d. Maintain all other areas, £facilities,
furniture, equipment, services or aesthetic components of
whatgoever nature as may, f£rom time to time, be requested by
the vote or written consent of three/fourths (3/4) of the
voting power of the Menbers: and

@, Btcept as otherwise herein sgpecified as
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Association shall be obligated to maintain and repair as may be

provided in this Declaration, every Owner shall:

being paild by individual Owners, the costs of maintenance,
repair, restoration and replacement as provided in this
Article, shall be Common Expenses and shall be paid ocut of
the general fund of the Association.

Section 2. Repair and Maintenance by Owner. Except as the

a. Maintain his Residence in a clean, safe
and attractive condition. Such maintenance shall include,
without lLimitation, all window glass and screens, interior
building surfaces, interior walls, interior £loors and
flooring, all doors (including 1locks, latches, weather
stripping and thresholds), all interior lighting fixtures of
the Residence, stoppage of drains when attributable to such
Owner's Residence, forced air heating and air conditioning
units, alir conditioning compregsor and hot water heating
unit serving his Residence. '

b. In the aevent the Board shall determine
that a wall or fence, oxr Asgoc¢lation Property or Common
Area, or the eguipment or Improvements thereon, have been
damaged by reason of negligence or willful misconduct of an
Ownor or his family metqbers, tenanta, guesta or lavitees,
either minor or adult, repair or replacement shall be done
at sugh Owner's expense or, after notice and hearing, a
Compliance Assessment therefor shall be made by the Board

against hig Lot oxr Condominium.
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Section 3, Maintenance of Public utilities. Nothing con-
tained herein shall require or obligate the Assocliation to main-
tain, replace or restore the underground facilities or public
utilities which are located within easements in the association
Property or <Common Area owned by such public utilitiles. However,
the Agsociation shall take such steps as are necessary or con-
venient to ensure that such facilities are properly maintained,

replaced or =»estored by such public utilities.

‘Section 4. Damage and Destruction Affecting a Residence -

Duty to Bebuild. In the event any Lot or Residence located there~

on is damaged or destroyed by fire or other casualty, it shall be
the duty of the Owner of such Lot or Residence to repair or re-
conatruct said Residence in a manner which will restore it to its
condition and appearance immediately prior in time to such damage
ot destruc.:l:ion, or as otherwise approved by the Architectural
Control Committee. The affected Owner shall be obligated to pro-
ceed with all due diliegence hereunder, and shall be reaponsible
for commencing reconstruction within three (3) months after the
damage occurs, and completion of such regonstruction as soon as

reasonably possible,
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ARTICLE XII

DAMAGE OR DESTRUCTION TO

THE ASSOCIATION PROPERTY

Section 1. Restoration of Damaged Association Property.

Except as otherwise provided in Section 2 hereinbelow, damage to
or destruction of all or any portion of the Association Property
shall be handled in the following manner:

a. In the event of damage to or destruction
of the Association Property, and the insurance proceeds are
sufficient Lo efFect total vestoration, the Asaociation
shall, as promptly as 1is practical, cause the Asgsociation
Property to be repaired and reconstructed in a good workman-
like manner to its condition prior to such damage or de-
struction,

b. 1f the insurance proceeds avallable are at
least ninety percent (90%) of the estimated cost of total
repair and reconstruction to the Association Property, the
Asscoiation shall, as promptly as practical, cause such
Assccliation Property to be repaired and reconstructed in a
good workmanlike manner to its condition prior to the damage
or destruction, and the difference between the insurance
ptoceeds and the actual cost shall be lewied by the Associa-
tion ag a Special Asgsessment against each of the Loks or
Condominiums on an egual basis.

c. If the inmsurance proceeds available ars -

legs than ninety percent (90%) of the eatimated cost of
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total repair and reconstruction to the Asscciation Property,
the Owners shall, by the written consent or vote of a major-
ity of the Ownhers, determine whether (1) to reatore the
Association Property as promptly as practical to its condi-
tion prior to the damage or destruction, and to raise the
necessary funds over and above the insurance proceeds avail-
able by levying Assesaments against each of the Lots or
Condominiums on an equal basis; or (2) to restore the Asso-
cliation Property in a way which utilizes all available pro-
ceeds and an additional amount not in exgess of ten percent ~
(108) of the estimated cost of total reconstruction and
repair to the Association Property, and which is asseasable
as provided above to all Lots or Condominiums, but which is
lests expengive than restoring the Association Property to

its condition prior to the damage or destruction.

Section 2. Election by Owners Not to Restore Danaged AssSo-
ciation Property, '

a, Notwlthstanding the provisions set forth
in Section 1 hereinabove, in the event sixty-seven percent
(67%) of the Ownhers, other that.; peclarant, and sixty-seven
parcent (67%) of the first Horf:gagees ({baged upon one (1] |
vote for each f£irst Mortgage owned‘) have given their prior
written approval, the Owners may not eleoct to rebuild or
regtore the Association Property and to disburge the availw
able insurance proaceeds to the genefal fund of the Asgocia-

tion, ) 1]
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In the event the Owners shall have so
voted not to rebuild the Association Property, the Associa-
tion Property shall be cleared and landscaped and the cost
thereof shall be paid for out of the available insurance
proceeds prior to their distribution kto the general fund of
the Assoclation.

c. In the event the Owners shall have so
voted not to rebuild the Assoclation Property, unless the
City shall agree to the contrary, It shall be the obligation
of the Association and each of the Owners to rebuild the
private streets, utllities and open spaces, at least to the
extent said styeets, utilities and open spaces were accepted
initially by the City in liet of payment of fees due pursu-
ant to law. '

Section 3. Retention of Excess Insurance Proceeds in Gen~

eral Fund. In the event any excess Insurance proceeds remain

after restoring the destroyed Association Property, pursuant to

this Axticle, the Board shall retain sush sums in the general

fund of the Assoclation.




ARTICLE XIIX

CONDEMNATION
Section l. Distribution of Awards -~ Association Property.

A condemnation award affecting all or any portion of the Associa~
tion Property shall be remitted to the general Ffund of the Asso-—
ciation,

section 2. . Board of Directors as Attorney-in—Fact. All

Ownexrs, with the exception of the Administrator of Veterans Af-
Eairs, an Officer of the United States of America, hereby appoint
the Board as their special attorney~in-fact to handle the nego-—
tiations, settlements and agreements pertaining to any condemna-

tion affecting only the Aassoclation Property.

ARTICLE XIV
COVENANT AGAINST PARTITION

Section 1., Covenant Against Partition. By acceptance of

his deed, each Owner shall be deemed to covenant for himgelf, and
for his heirs, reptesentative’s, gsuccessors and assigns, that he
will not institute legal proceedings to effeot judicial partition
of his interest in the Project, unleas the Project (a) has been
in existence in exoess of f£ifty (50) years, (b} iz obsolete and
uneconomical, and (c) the Ownexrs of f£ifty percent (50%) of the
total of all Lots or Condominiums in the Projeoct join in such

action for partition,




=

-~
—— s N T ——
fa
ARTICLE XV
INSURANCE

Section 1, Required Insurance Coverage. The Association,
acting by and through the Board, shall obtain for the Assoclation

and sghall maintain and pay the premiums for the following insur-
ance coverages:

a, Casualty and Fire Imnsurance. A policy or

policies of cagualty and fire insurance with extended cover-
age endorsement f£or the full replacement value (without
deduction for depreciation) of the Assocliation Property and
the Common Area, and the Lots or Condominiums, together with
all Improvements, including, without. limitation, the Resi~
dences constructed thereon, but exeluding the Owners' per-
sonal property, Said policies shall be maintained for _the
benefit of the Association, the Owners and theilr respective
Mortgagees, as their interests may appear,

b. Public Eiability Insurance, A poliecy or
policies of full coverage public 1liability insurance (with
crogss=liabllity endorsement, if obtalnable) insuring the
Aggoclation, the Board, the Owners, the Declarant, and the
agents and employees of each of the foregoing against -any
Liability to the public or to any Owner, hig family, invi-
teeg and/or tenants, arising from or incident Lo the owner~
ship, ocoupation, use, malintenance and/or repair of the

i Association Property, the Common Area and the Lots ox Condo-
miniums. The limits of 1liability under this Section shall be
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set by the Board and shall be reviewed at least annually by
the Board, and increased or decreased at the discretion of
the Board; provided, however, that said limits shall not be
less than One Million Dollars ($1,000,000.00) for bodily
injury, including dJdeaths of persons and property damage
arising out of a single occurrence; and provided further,
that if the Federal Home Locan Mortgage Company (FHLMC)
and/or the Federal HNational Mortgage Association (FNMA)
participate in the f£inrancing of Lots or Condominiums in the
Project, said Llimits shall not be less than the minimum
limits required under the then current FHLUC and/or TFNMA
regulations,

c. Fidelity Bonds. Officers' and Directors!

errors and omigsions insurance, and fidelity bonds naming
all persons signing checks c;r otherwise possessing fiscal
responsibilities on behalf of the Association, including,
but not limited to, officers, the Board, trusteed and em-—
ployees of the Asgsscolation, and officers, enployees and
agents of any management company?employed by the Association
who handle or are responsible for the administration of As~
sociation funds. Such coverage shall be in an amount deemed
reasonably appropriate by the Association, but ghall not be
less than the egtimated maximum funds, including reserves in
the custody of the Ms':ocial:ion,ﬂ one hundred twenty-f£ive
percent (25%) of the estimated ancI:ual operating expenses of
the Project, including reserves, wplchever is greatet.
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Section 2. Optional Ingsurance Coverage. The Association,
acting at its option and by and through the Board, may purchase

such other insurance as it may deem necessary or appropriate,
including, but not limited to, earthguake insurance, flood insur-
ance, workers' compensation insurance and plate glass insurance.

Section 3. Notice of Cancellation of Insurange. All poli-

cies of insurance maintained by the Associat%on pursuant to this
Article shall contain a provision that coverage under said poli-
ciles may not be cancelled, terminated, allowed to expire by thelr
own terms, or bhe sgubstantially modified by any party without at
least thirty (30) days' prior written notice to the Board, to
each Owner, and to such first Mortgagees who have f£iled written
requests with the Assoclation for such notice. B list of the
Owners and such first Mortgagees shall be made available by the
Association to the insurance carrier upon reguest.

Section 4. Review of Coverage. The Board shall annually

determine whether the amounts and types of insurance coverage
that it has obtained pursuant to thig Article shall provide ade—~
quate coverage for the Project, based upon the then current con~
struction costs, insurance practices in the area in which the
Project is located, and all other factors which may indicate that
eltt_xer additional Insurance coverage orf increased coverage under
the existing policies 18 necessary or desirable to protect the
1nhere§te of the Aassociation, the Owiners and their xespective
Mortgagees, If the Board determines that inoreased coverage or

additional insurance is appropriate, it shall obtain same.
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Section S5, Waiver by Owners. A5 to all policies of insur~

ance maintained by the Association which will not be voided or
impaired thereby, each Owner hereby walves and releases all
claims against the Association, the Board, the Declarant, and the
agents and employees of each of the feregoing, and all other
Owners with respect to any loss covered by such insurance, wheth-
er or not caused by the negligence of, or breach of, any agree-
ment by sald persons, but only to the extent of the'insurance
proceeds received in compensation for such loss,

© Section 6, Premjums, Proceeds and Settlement. Insurance

premiums Eor all blanket insurance coverage and any other insur—
ance coverage which the Board has determined 1s necessary to
protect the interests of the Association, the Owners and their
respective Mortgagees, shall be a Common Expense to be included
in the Annual Assessments levied by the Association. ALl insur-
ance proceeds paid to the Asgsociation shall be disbursed as fol-
lows: {(a) in the event of any damage or destructiocn to the hsso-
clation Propexty, such proceeds shall be digbursed in accordanse
with the provisions of the Article herein entitled "Damage or
pestruction to the Association Property¥; and (b} in the event of
any other loms, the proceeds shall be digbursed as the Board
shall deem appropriate subject to the limitations set forth in
the Artiocle herein entitled "Mortgagee Protection.," The Associa-
tion is hereby granted the authority to negotiate loss settle-
ments with the appropriate insurance carriers. A majority of the

Board must sign a loss claim form and releage form in connection
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with the settlement of a loss claim, and such signatures shall be
bindina on the Assecciation and its Members.

Section 7. Rights and Duties of Owners to Insure. Each

Owner may obtain insurance on his personal property and all other
Improvements located on his Lot or Condominium. Nothing herein
shall preclude any Owner from carrying any public liability in-
surance as he may deem desirable to cover his individual liabil-
ity for damage to person or property occurring inside his indi-
vidual Lot or Condominium, or elsewhere upon the Project. If
obtainable, such liability insurance coverage carried by an Owner
shall contain a walver of subrogation of claimg against the De-
clarant, the Association, the Beard, theilr agents and employees
and all other Owners. Such other policies shall not adversely
affect or diminish any liability under insurance obtained by the
Asgoclation. If any loss intended to be covered by insurance
carried by the Association shall occur and the proceeds payable
thereunder shall be reduced by reason of insurance carried by any
Owner, such Owner shall assign the proceeds of such insurance
carried by him to the Association, to the extent of such reduc-—
“ion, for application by the Board te bthe same purposes as the
reduced proceeds are to be applied.

Section 8. Trustee for Policies. The Amsociation is hereby

appointed and shall be doemed trustee for .the interests of all
insuteds undexr the policies of indurance maintained by the Assoc-
ciation. All insurance proceeds under such policies shall be paid
to the Board, as trustees,; and the Board shall have full power to
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receive such funds on behalf of the Association, the Owners and
their respective Mortgagees, and to deal therewith as provided

for in this Declaration.

ARTICLE XVI
MORTGAGEE PROTECTION

Section 1. Mortgagee Protection Provisiong. Notwithatand-

ing any other provisions in this Declaration to the contrary, in
order to induce the Federal Home Loan Mortgage Corporation
(FHLMC) and the Federal National Mortgage Association (FNMA), and
other lenders and investors, to participate in the financing of
the sale of Lots or Condominiums In the Project, the following
provisions contained within this aArticle are added hereto, and to
the extent these added provisions confliot with any othexr provi-
slong in this Declaration, these added provisions shall control.
The Deglaration, the Articles of Incorporation and the By-Laws
for the Assogiation are hereijnafter c¢ollectively referred to in
this Article asg the “"congtituent documents,®

a, The right of an Owner to sell, transfer or
otherwise convey his Lot or Condominium shall not be subject
to any right of first refusal or any similar restriction in
favor of the Assoclatlon,

b. The lien of the Asgessments provided Eor
herein shall ba subordinate to the lien of any firat Mort-
gage now or hereafter recorded upon any Lot or Condominium.
The sale or transfer of any Lot or cCondominium shall not

-G 0~
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affect the Assessment lien; however, the sale or transfer of
any Lot or Condominium pursuant to judicial or nonjudicial
foreclosure of a first Mortgage or pursuant to any remedies
provided for in the Mortgage shall extinguish the lien of

such Assessments as to payments which became due prior

thereto, No sale or transfer shall relleve such Lot or Con-
dominium from liability for Assessments due thereafter. Any
' firat Mortgagee who obtains title to a Lot ox Condominium
purguant to the remedies provided in the Mortgage, or fore~
closure of the Mortgage, or any purchaser at a foreclosure
sale of a firat Mortgage will not be liablec for more than =
six (6) months® unpald Assessments or charges which accrue -
prior to the acquisition of title to such Lot or Condominium
by the Mortgagee {(except for claims for a share of such
Assessments or charges resulting from a reallocation of such
Assessments or charges to all Lots or Condominium, including
the mortgaged Lot or Condominium).

c, Except as provided by statute in case of
; condemnation or substantial loss to the Lots or Condomini-
umg, and/or Assoclation Property orx Common Area, unless
sixty-seven percent (67%) of the Owners, other than Declar-

ant, and sixty-seven percent (673) of the first Mortgagees

(based upon one [1]) vote for each £irat Mortgage owned) have
given their prior wxritten approval, the Assoclation shall
not be entitled to:
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(1) Change the method of determining the
obligations, Assessments, dues or other charges
which may be levied against an Owner's Lot or
Condominium;

(2) By act or omission seek to abandon,
partition, subdivide, encumber, sell or trans-
fer all or any portion of the Aasociation Prop-
erty or the Common Area. The granting of ease-
ments for public utilities or for other public
purposes consistent with the intended uses,K of
the Association Property or the Common Area
shall not be deemed a transfer within the mean-
ing of this clause;

(3) Use bazard insurance proceeds for
losses to the Association Property or the Com-
mon Area for other than repalr, replacement or
reconstruction;

(4) Effect any decision of the Associ-~
ation to terminate profesaicnal management and
assume self~-management of the Project, where
such professional management was previously a
requirement of a holdexr, insurer or guarantor
of any flirst Mortgage)

{(5) By act or omission, change, waive oy
abandon any provisions of this Declaration, ot

enforcement thereof, pertaining to architecw
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tural design of the Residences situated on a
Lot, or the maintenance and operation of the
Common Area and Asgociation Property within the

project, inciuding, without Limitation, side~-

walks, fences, driveways and landscaping within

the Project; -

(6} Fail to mailntain fire and extended
coverage on the insurable Common Area and Asso-
ciation Property on a current replacement cost
basis in an amount not less than one hundred
percent (100%) of the insurable value thereof;
and

{7) Abandon or terminate the Associlation,
except for abandonment, partition or termina-
tion as may be provided by law.

a. Rll taxes, Aasessments and charges which
may become liens prior to the £irst Mottgage under local law
shall relate only to individual Lots or Condominiums, and
not to the Project as a whole.

e, No provision of the constituent documents
shall be interpreted to give any Owner or any other party
priority over any rights of the £irst Mortgagee in the case
of a distribution to such Owner of insurance proceeds or
condemnation awards for losses to or a taking of all or any
portion of the Associatlion Preoperty or the Common Area, or .

such Owner's Lot or Condominium.
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E. The Assessments provided for in the con-~
stituent documents shall include an adequate reserve fund
for maintenance, repalrs and replacement of those elements
of the Association Property and the Common Area that must be
replaced on a pericdic basis, and shall be payable in regu—
lar installments rather than by Special Assessments.

g. Bach holder, insurer or guarantor of a
first Mortgage whe has filed with the Association a written
request for notice shall be entitled to timely written no-—
tice of: (1) any condemnation or eminent domain proceeding,
and any loss or taking resulting from such proceeding which
affects the Project, or any portion thereof; (2) any sub—
stantial damage or destruction to the Project, or any por-—
tion thereof, when such loss -exceeds Ten Thousand Dollars
{810,000.00); (3) any de.fault in the performance by an indi—~
vidual Owner of any obligation under the consgtituent docu-—
ments which is ‘not cured within sixty (60) days after the
Association learns of such default; (4)' any lapse, cancella-
tion or material modiffcation of any insurance policy or
fidelity bhond maintained by the Association; and (S) any
abandonment oxr termination of the Project.

h. Any agreement for professional management
of the Project, or any contract providing for services of
the Declarant, may not exceed one (1) year, renewable by
agreement of the parties for successive one (1) year peri-~

ods. Any guch agreement must provide for termination by
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either party without cause and without payment of a termina-
tion fee on thirty (30) days' written notice.

i, First Mortgagees of Lots ©r Condominiums
may, jointly or singly, pay taxes or other charges which are
in default and which may have become a lien on the Assoclia-
tion Property or the Common Area, and may pay overdue premi-
ums on hazard insurance policies or secure.new hazard insur-
ance coverage on the lapse of a policy for the Association
Property or the Common Area, and first Mortgagees making
such payments shall be owed immediate reimbursement therefor
from the Association., Upon demand by any f£irst Mortgagee,
the Board shall execute, on behalf of the Assoclation, an
agreement establishing bthe right of all first Mortgagees to
such reimburgement. .

G A first Mortgagee of a Lot or Condominium
in the Project will, upon request, be entitled to (1} ex-
amine the books and records of the Association during normal
buginess hours; (2) receive an annual audited €£inancial
statement of the Project within ninety (90) days following
the end of any f£iscal year of the Project, if such statement
has been prepared for the Agsoclation; and (3) receive writ-
ten notice of all meetings of the Association and be permit-—
ted to designate a representative to attend all suoh meet-
ings,

k, Bach Owner shall notify ihe Association in

weiting within ten (10) days after the cloge of esorow for
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the purchase of his Lot or Condominium of the name and ad-
dress of his Ffirst Mortgagee, and thereafter, each Owner
shall promptly notify the Assoclation of any changes of name
or address for his fixst Hortgagee.

1. If any Lot or Condominium {or portion
thereof) or the Association Property or the Common Area (or
portion thereof) is made the subject matter of any condemna-
tion or eminent domain proceeding or ia otherwise sought to
be acquired by a condemning authority, the_m the institution-
al holder of any first Mortgage on such Lot or Condominium
will be entitled to timely written notice of any such pro-
ceeding or proposed acquisition.

Me In the event any portion of the Associa-
tion Property or the Common Area encroacghes upon any Lot, or
any Lot enorcaches upon the Asgociation Property or the
Common Area as a result of the construction, reconstruction,
repalr, shifting, settliement or movement of any portion of
the Project, a wvalid easement for the enoroachmant and for
the maintenance of the same shall exist so long as tha apn-
croachment - exists. ,

Section 2. Violation of Mortgagee Protection Provislons.

o i A A

No breach of any of the foregoing covenants shall cause any Por- 3
felture of title or reversion or bestow any right of re-entry
whatgsoever, but in the event that any one (1) or nore of thaso
‘covenants ‘shall be wviolated, the Declarant, ity sucdessors and

assigns, the Asgoviation, or any Owner in the Project may com-
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mence a legal action in any court of competent jurisdiction to
enjoi;l or abate sald violation and/or to recover damages; pro-
vided, however, that any such violation shall not defeat or ren-
der invalid the lien of any Mortgage or deed of trust made in

good faith and forx value. Said covenants shall be binding upon

and effective against any Owner whose title is acquired by fore-

closure, trustee sale or otherwise.

ARTICLE XVII
ANNEXATYON OF ADDITIONAL PROPERTY

Additlonal property may be annexed to and become subject :to
this Declaration as set forth in this Article. '

section 1, Annexation Pursuant to Approval, Upon obtalning

the approval in writing of the Association pursuant to the vote
or written assent of sixty~geven percent {67%) of the total votes
residing in the Asgociation Members, other than the Declarant,
the owner of any property who desires to annex said property to
the scheme of this bDeslaration and to subject it to the jurisdic-
tion of the Association may file or record a Declaration of An-
nexation, as described in Section 3 of this Article.

gection 2, Annexation Pursuant to General Plan. All or any

part of the real property described as Annexation Property in the
Article herein entitled *"Definitions," may be annexed to the
Property and added to the scheme of this Declaration and be sub-
jected to the jurisdiction of the Associatlon without the apment -
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of the Association or its Members, provided and on condition
that:

a. Any annexation pursuan? te this Section
shall be made prior to three (3) years £rom the date of the
original issuance by the Califorxrnia Department of Real Es-
tate of the most recently issued Final Subdivision Public
Report for a Phase of the Project;

b The development of the Annexation Property
shall be in substantial conformance with the owverall general
plan of development for the Project originally submitted to
and approved by the City, the CaliFfornla Department of Real
Estate, the VA and the Federal Bousing Administration, with
the processing papers for the Project; further, dJetailed
plans for the development of each Phase shall have been
submitted to and approved by the VA and Federal Housing
Administration, prior to its annexation; and

. Q. A Declaration <f Annexation, ag described
in Section 3 of this Article, shall be recorded covering the
Annexation Property. '

Sgction 3, Declaration of Annexation, The annexation of
additional propeéerty authorized under this Article shall be made

by E£iling of record a Declaration of Annexation, or similar in-
ptrument, covering sald additional propexrty, and the baclaration
of Annexation shall expressly provide that the scheme of this
heclaration shall extend to such additional property, the Decla-

‘ration of Annexation may contain such complomentary additfons to
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and modifications of the covenants set forth in this Declaration
which axe necessary to reflect the different character, if any,
of the Annexation Property and which are not inconsistent with
1 the general scheme of this beclaration. Except as set forth in
this Section, no Deglaration of Annexation shall add, delete,
crevoke, modify or otherwise alter the covenants set forth in this

Declaration.

Section 4., Effective Date of Annexation, Notwithstanding
anything to the contrary herein, any annexation pursuant to the
provisiong of this Article shall be effective only upon the close
of egorow for tlhe sale of the £irst Lot or Condominium in a Phase
of the Project which has been amnexed.

Segtion 5. Right of De-Aanexation. Declarant hereby re-

serves the right to de~annex any property which may be annexed to
the Properity pursuant to this Declaration and to delete said

property from the scheme of this Declaration and from the juris-—

'

1

' diction of the Asgsociation, provided and on condition that the
‘de-annexation shall be made prior to the closing of the sale of
the first Lot or Condominium in the Phase to be de~annaexed, and a
dratt of the Revocation of Declaration of Annexation has been
submitted to and approved by the VA and Federal Housing Adminis-

tration,
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ARTICLE XVIIX
ENFORCEMENT OF BONDED OBLIGATIONS

Section 1. Enforcement of Bonded QObligations., In the event

that the improvements of the Association Property or the Common

Area have not been completed prior to the issuance of a Final

Subdivision Public Report by the California Department of Real

Estate, and the Assoclation is obligee under a bond or other

arrangement (hereinafter referred to as the "Bond") to secure a

performance of the commitment of Declarant to complete such im-

provements, the following provisions shall applys

- The Board shall consider and vote on the
question of action by the Assooclation to enforce the obliga-
tions under the Bond with respect to any improvements for
which a Notice of Completion has not been filed within sizty
(60) days after the completion date specified for such im-
provements in the Planned Construction Statement appended to
the Bond, If the Association has given an extension in
writing for the complétion of any Association Property ot
the Common Area improvement, the Board shall consider and
vote on the aforesaid question if a Notice of Completion has
not been £iled within thirty (30) days after the explration
of such extension.

b, In the event that the Board determives not
to Inltiate action to enforgce the obligations under the
Bond, or in the event the Board fails to consider and vote

on such question ag provided above, the Board shall call a
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special meeting of the Members for the purpose of voting to
override such decision or such failure to act by the Board,
such meeting shall be called according to the provisions of
the By~Laws dealing with meetings of the Members, but in any

event, such meeting shall be held not less than thirty-five
{35) days nor more than Eorty-five (45) days after receipt
by the Board of a petition for such meeting signed by Mem-
bers representing £ive percent (5%) of the total voting
power of the Association.

c. The only Members entitled to vote at such
meeting of Members shall be the Owners, other than Declar-
ant. A vote at such meeting of a majority of the voting
power of such Members, other than the Declarant, to take
action to enforce the obligations under the Bond shall be
deemed to be the decision of the Asgociation, and the Boaxd
shall thereafter imp]:ement such decision }:y initiating and

pursuing approprilate action in the name of the Association.
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ARTICLE XIX
APARTHENT OWNERSHIP
Section 1. pelegation of Vote. In the event that Condomin-

jums are not developed in a succeeding Phase or Phases of the
project, as presently planned, Declarant hereby reserves the
right to construct and market apartments on such Phases. The
Owner of such apartments, in its sole discretion, may, from time
to time, éelegate its votes in the Assoclation to the tenants of
ite apartment units in whatever manner it deems advisable, pro-
vided that the Owner of the apartments shall notify the Board of
guch delegation. Any fractional votes created by such a delega-
tion may be rounded off by the Owner of the apartments, so long
as the total wvote delegated does not exceed the amount such Owner
ig entitled, pursuant to the Article herein entitled "Owners'
Assoclation,™

Section 2, Applicability of Declaration. The Owner of the

apartments shall be conaidered an Owner, as defined in this Dec-
laration;, and the real property upon which said apartmente ave

located shall be considered a Lot with respect to the provisions

of this Declarxation,

‘gection 3. Payment oﬂ- Agsessments. Each Owner of apart=~
ments in the Projeoct shall pay a fraction of all Aggesaments
equal to said Asgessmentz as levied against a Class A mamber
owning a single Lot or Condominium, timea the number of votos o
which such Owner is entitled. '




Section 4. Detegation of Use. The Owner of such apartments

may delegate his right of enjoyment in and to the Association
Propecty to tenants of its apartment units, and such tenants may
further delegate such rights of enjoyment to the membexs of the
tenants' families and the tenants! bpna fide guests (subject to
the Rules and Regulations pertaining to guests as are applied to

other Members).

Section 5. Conversion to Condominiums. The Owner of the
apartment unitg, in its sole discretion, may elect to convert its
apartments to a Condominium, pursuant tc; the applicable provi~
sions of the California Civil Code. In siuch event, the Owners of
Condominiums in such converted apartment buildings shall all be
"Owners," as defined in this Declaration, and shall be assessed
at the same rate as other Owners, shall have the same voting
rights as other Class A members of the Asgsgociation, and sghall be
subject to all other terms and provisions of this Declaration in

the same manner as other Members,




o/

ARTICLE XX
GENERAL PROVISIONS

Section 1. Enforcement.

a. The Association or the Owner of any Lot or
Condominium 3in the Project, including the Declarant, shall
have the right to enforce, by proﬁeedings at law or in equi-
ty, all of the covenants now or hereafter imposed by this
Peclaration and the By-Laws, respectively {and the Rulea and
Regulations duly adopted by the Association), including,
without limitation, the right to prosecute a proceeding at

law or in egquity against the person or persons who have
viclated or are attempting to violate any of said covenants,
to enjoin or prevent them from doing so, to cause said vio-
lation to be remedied and/or to recover damages for saild
violation, .

b. The result of every act or omission where~
by any of the covenants contained in this Declaration or the
provisions of the By~Laws are violated, in whole or in part, :
is hereby declared to be and constitutes a nuisance, and
every remedy allowed by law or eguity against a nuisanoo
shall be applicable againgt every such result and may be
exercised by any Owner, by the Association or by its suogoy~
sors in interest,

[ The remedies herein provided for breach of

the ocovenantn contained in this Declaration or the provi=- ™
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sions of the By~Laws shall be déemed cumulative, and none of
such remedies shall be deemed exclusive.

d. Phe failure of the Association ox any
Owner to enforce any of the covenants contained in this
Declaration or the provisions of the By-Laws shall not con~
stitute a walver of the right to enforce the same there-
after.

e. A breach of the covenants contained in
this Declaration or of the provigions of the By-Laws shall

not affect or impair the lien or charge of any bona Efide

Hortgage or deed of trust made in good faith and for value
on any Lot or Condominium; provided, however, hhat. any sub-
seguent Owner of such property shall be bound by said cove—~
nants, whether or not such Owner's title was acquired by
foreclosure, a trustee's sale or otherwise.

£. The Board, for and on behalf of the Asso-
clation, may assess monetary penalties against an Owner as a
Compliance Assessment and/or temporarily suspend sald Own-
er's voting rights and right to use the recreational facill-
ties, 1f any, for the period duxing which any Assessment
against sgaid Ownerx's Lot or Condominium remaing unpaids
provided, however, the due process requirements set forth In
Seation 7341 of the California Carporations Code shall be
follouwed with reaspect to the accused Owner before a decision
to impose dimscipline is reached (to wit, the accused Owner
shall be given fifteen {15] days' prior notice sent by first
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class or registered mail, and the notice shall specify the

reasons for the proposed penalty or suspension and shall

provide an opportunity for the Owner to be heard, orally or
in writing, not less than five [5] days before such penalty
or suspension is imposed by the Board).

ge. The Board, for and on behalf of the Asso-~
ciation, may temporarxily suspend an Owner's voting rights
and right to use the recreational facilities for a period
not to exceed thirty (30) days for any infraction of the
Assogiationts published Rules and Regulations; provided,
however, the due process requirements set forth in Section
7341 of the California Corporations Code shall be followed
with respect to the accused Owner before a decision to im-
poge digcipline is reached.

h. Xn addition to the above general rights of
enforcement, the City shall have the right, through its
agents and employees, to enter upon any part of the Pro-ject
for the purpose of enforcing the California Vehicle Code and
its local ordinances, and 18 hereby granted an easement over
the Project for that purpose.

Section 2, Severability. Invalidation of any one of these
covenants by judgment or court order shall in no way affect any
other provisions hereof, which shall remain in full force and
effect,

Section 3. Term. The covenants set forth in this Deciara-
tion shall run with and bind the Project, and shall inure to the
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benefit of the Association and be enforceable by the Board or the
Owner of any land subject to this Declaration, their respective
legal cepresentatives, heirs, successors and assigns, for a term
of f£ifty (50) years from the date this Declaration is recorded,
after which time said covenants shall be automatically extended
Eor successive periods of ten (1L0) years, unless an instrument,
signed by sixty-seven percent (67%) of the then Owners, agreeing
to terminate said covenants and restrictions in whole or in part,
has been recorded within one (1) year prior to the termination of
the Initial f£fifty (50) year term ox v;vithin one (1) year prior to
the termination of any successive ten {10} year period,

Seation 4. Construction. The provisions of this Declara-

tion shall be liberally construed to effectuate its purpose of
creating a uniform plan for the development and malntenance of
the Project. The Article and Section headings have been inserted
for convenience only and shall not be considered or referred to
in resolving questions of interpretation or construction.

Section S, Singular Includes Plural. Whenever the context

of this Declaration may sio require, the singular shall include
the plural, and the masouline #dhall inc¢lude the feminine and
nettter.

Section 6, Amendments. This Declaration may be amended
only by an affirmative vote of not less than sixty-seven percent
{67%) of each class of Hembers. As long a8 there is Class B mem-
bership, any amendments to this Declaration shall require the
prior approval of the VA or Federal Housing Adminictration. At
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such time when the Class B and Class C memberships shall cease
and be converted to Class A membership, any and all amendments to
this Declaration shall be enacted by reguiring the vote or writ-
ten asgsent of Members representing both: (a)} sixty-seven percent
(67%) of the total voting power of the Association, and (b}
sixty-seven percent (67%3) of the votes of Members, other than the
Declarant; provided, however, that the percentage of the voting
povwer necessary to amend a specifie provision shall not be less
than the percentage of affirmative votes prescribed for action to
be taken under said provision. In addition, in the event that
FHNMA participates in the financing o.f Lots or Condominiums in the
Project, the written consent of not less than sixty~seven percent
(67%) of the first Mortgagees shall be required for any amendment
which affects or purports to affect any of the following:
a, The legal status of the Project as a plan-
ned development:
b. Voting:
c. Assessments;
d, Responsibility for Association Property or
Common Area maintenancesj
e, Resarves for maintenance, repair and re«
placement of Association Property ot Common Areay
£. Insurance or fidelity bonds;
G Associatlon Property or Common Alea use
rightst
h. Poundarles of any Lot or Condominium:
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i. Ownership interest in Assoclation Property
or Common Areajp

j. Encroachment by Improvements into Assocla~
tion Property or Common Area, or by Association Property or
Common Area into individual Lots or Condominiums;:

K. Leasing of Lots or Condominiums;

1, Restrictions on alienation, including, but
not limited to, rights of first refusal)
) m. Mortgagee protection provisions as set
forth in that Article hereinabove entitled "Mortgagee Pro-
tection," and such other provisions in this Declaration for
which the consent of Mortgagees shall be required or which
are expressly for the benefit of Mortagees, insurers ox
guarantors of Mortgages; and
, n., Annexation or de-annexation of additional
property to or from the Project.
Notwithstanding the foregoing, in the event any £irat Mortgagee
raeceives a written request from the Board to approve any amend-
ment to the Declaration, and such first Mortgagee does not de-—
liver a negative regsponse in writing to the Board within thirty
{30) days of the mailing of such request by the Board, such first

Mortgagee shall be deemed to have approved such proposed amend-

ment., This amendment provision shall not be amended to allow

amendments by leds than the perventages set forth hereinabove. An
amendment made Iin accordance with the provisions set forth hete-

inabove shall be effective whan executed by the President and
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Secretary of the Association who shall certify that the amendment
has been approved by the Membership and, where appropriate, by
the first Mortgages, Iin the percentages set forth hereinabove and
recorded in the Office of the County Recorder f£or Los Angeles
County. Upon such recordation, the amendment shall be effective
and binding wupon all Ownera and all Mortgagees, regardless of
whether such Owner or such Mortgagee consented to such amendment.

Section 7. Encgroachments. None of the rights and obliga-

tions of the Ownars created herein or by the deed shall be alter-

ed in any way by encroachments due to settlement or shifiting of

structures or any other cause, There shall be valid easements for

the maintenance of said encroachments so long as they shall ex~

lst; provided, hownver, that in np event shall a valid easement

for encroachment be created in favor of an Owner if said en-

croachment ocourred due to the willful conduct of said OQwner, y
Segtion 8. Notices. Any notice permltted or required to be

delivered as provided herein shall be in writing and may be de-

livered either personally or by mail. If delivery is made by

registered or certified mail, it shall be deemed ko have been

delivered forty-eight (48) hours after a copy of the same has

been deposited in the United States mail, postage prepald, ad-

dressed to any person at the address given by such person to the :

Assoclation for the purpose of service of such notice, or to the

fot or Condominium of such person if no address has been given to

the Asgsociation., If guch notice {g not sent by regular mail, it ..

shall be deemed to have been delivered when recalved, Such ade-
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dress may be changed, from time to time, by notice in writing to
the Asscciation,

Section 9. Attorneys! Fees. If any Owner defaults iIn

making a payment of Assessments or in the performance or obser-
vance of any provisgsion of this Declaraticon, and the Association
has obtained the services of an attorney in connection therewith,
the Owner covenants and agrees to pay to the Association any
costs or fees incurred, including reasonable attorneys' £fees,
regardless of whether legal proceedings are instituted. In case a
suit is instituted, the prewvailing party shall recover the cost
of the suit, in addition to the aforesaid costs and fees.

Section 10. Property Exemption. All public property within

the Project shall be exempt from the provisions of this Declara-~

tion,
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ARTICLE XXI
RYGHT OF CITY TO COMPEL PERFORMANCE

Section 1, Rights of City. Each Owner of a Lot or Condo-~
minium in the Project acknowledges and understands that the Proj-
ect is being developed in accordance with the guidélines and
criteria established and adopted by the City. The City has a
continuing right and interest in the maintenance, preservation
and repair of the Association Property and the Common Area by the
Agsociation in a neat, clean, safe and sanitary condition. Fur-
thermore, the City has an interest in the maintenance, preserva-
tion and repair of the exterior of any Improvements, including
Residences or related structures, located in the Project. As a
consequence, in the event that the Association or any Owner fails
or refuses to satisfy those architectural standards as establish-
ed'by the Association, by and through its Board or Architectural
Control Committee, for the maintenance, preservation and repailr
of the Association Property or the Common Area, or exterior main-~
tenance of any Improven;ents, including Residences or related
structures, Jlocated Iin the Project, the City shall have the
right, but not the obligation, to c¢ause the necessary maintenance
and repair to be performed in accordance with such architectural
standardg,. The City shall have the right to asgess the costs
thereof against the Association or an Ownex(s), as the ocase may
be, in accordance with the City's ordinances regarding repair of
substandard dwellings, as such ordinancex may be amended or

adopted, £rom time to time, Nothing herein shall in any way di-
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minish or abridge the rights of the Association or any Owner
under such ordinances or as provided by law to notice and hear-
ing, to the opportunity to be heard and to present evidence on
its behalf, and to appeal.

Section 2. Mortgagee Protection. Any lien of Assessment

levied by the City pursuant to the provisions of Section 1 above

shall be subordinate and junior to the lien of any first Mortgage

or deed of trust upon any Lot or Condominium in the Project, and

shall be likewise subordinate to the lien of any Assessment as

may, from time to time, be levied by the Assoclation pursuant to

the applicable provisions of this peclaration against an Owner

and his Lot or Condominium, _
Section 3. Liability to city, The faillure or refusal of ’

the City to exercise any of the rights or powers conferred by

this Article will not result in any liability to the City.

Segtion 4. Amendment to Declaration ~ Prior Approval by

City. The City shall have the right to review and approve any
amendment, modification or revocation of this Declaration, or any '
part hereof, which would materially affect the rights of the City
respecting the Project or which would have a detrimental and
adversa affect upon the maintenance, preservation., and repair of
the Association Property or the Common Area, or any such other
Improvements, 4including the Residences or related struotures,
subjeat to the provisions of this peclaration., The Association
ghall cause any guch amendment or revocation to the Neclaration -~

to be forwarded ko the City Attorney prior to recordatlon there~
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of, In the event that the City shall fail to give written notice
to the Association of its approval or disapproval of any such
amendment or revocation within fifteen (15) days after receipt
thereof, the amendment or revocation shall be deemed to be ap-
proved by the City, and the Association shall cause such amend-
ment or revocation to be recorded in the Office of the County

Recordex of Los Angeles County.

i Section 5, amendment to Article. No amendment or revoca-
: tion of this Article may be made without the prior express writ-

ten consent of the City Attorney.

Il WITNESS WHEREOF, Declarant has executed this instrument

| on the day and year £irst above written,

YDECLARANGY

lgt NATIONWIDE NETWORK MORTGAGE
COMPANY,
a California corpor
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Slaleof CaHfDrnia onmlsm9th day of _J_m19J belorame,

Countyol .__Los Angelas__ . . ——————leanne Reed
the undariigned Motasry Public, personally appeared

James J. Lascari and [sabel M. Garcia

XY persanally known to me
B\ el o > D provedio me on the basis of satisfactory avidence
OFFICIAL SEAL {0 ba tha parson(s) who axecutedthe within lratiumentas  Yice
Now.-'-' %;iw-%ﬁﬂonnm Pres. & Asst. Sec. or onbaheif of the corporation thereln
L0S ANCELES COUKIY named, and acknowledged to methat the comporation execuled It.
Ny o, Upitet AUG 30, 1685 WITNESS my hand and offlclal ssal,
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EXHIBIT "A“

ANNEXATION PROPERTY

All of that certain real property located in the City of
Azusa, County of Los Angeles, State of California, more particu-
larly described as:

Lots L through 56, inclusive, and Lot 111 of
Tract 43238, as shown on a Map recorded in
Book 1040, Pages 40 to 43, inclusive, of Maps
in the Office of the County Recorder for the
County of Los Angeles, California;

oo = et e o ——

Tract No. 44104, as shown on a Map recerded in
Book 1053, Pages 97 and 98, of Maps in the
Office of the County Recorder for the County
of Los Angeles, California; and

Tract No. 42902, in the City of Azusa, to be
recorded.

Page 1 of 1 Page 85 931113



